Saratoga Springs Decision 

IN A RECENT DECISION the United States Supreme Court 
upheld the imposition of federal excise taxes on mineral 
waters sold by the Saratoga Springs Authority of New 
York state. Justices Douglas and Black attacked the deci- 
sion in South Carolina vy. United States on which the 
majority opinion was principally based. However, the 
Conference on State Defense regards as a victory the atti- 
tude manifested in two opinions by six judges that the 
“basic immunity” of state and local governments would 
be continued. Kenneth C. Sears reviews the decision in 
an article on page 67. 


Need for a National Health Program 


“THE HEALTH AND WELL-BEING of the people require the 
institution of a national health program,” says Dr. John 
Peters (see page 69) . Health is an inherent right but only 
a small fraction of the population can sustain all the costs 
of medical care. Coverage for all can be secured only by 
compulsory insurance and /or taxes. The general public 
is not reaping the full benefit of new discoveries in medi- 
cine because of the present system of private competitive 
practice. The practice of medicine should be organized 
around hospitals and medical centers, located and built 
to meet the needs of the communities. The national 
health program recently advocated by President Truman 
is embodied in the Wagner-Murray-Dingell Bill and the 
Hill-Burton Bill which has been passed by the Senate. 
Cash benefits and an insurance system to finance the 
medical program are to be met by amendments to the 
social security act. 


Government Compulsory Sickness Insurance 


IN THE OPINION of Dr. Roscoe L. Sensenich (page 73) 
government compulsory sickness insurance would cause 
deterioration in the quality of medical care, for govern- 
mental service would not attract the highest class of per- 
sonnel and medical service would be standardized at the 
minimal level. Compulsory sickness insurance plans in 
other countries have not been successful. At least half the 
population insures itself against medical costs and the 
major portion of the remainder take care of themselves 
without hardship. Medical service has at present a higher 
standard in America than anywhere else in the world and 
it is continuing to progress. Bureaucratic regimentation 
would destroy these standards. 


Sixteen-year Employment Laws 


THE LARGE NUMBER Of children employed during the war 
years has been ample evidence of our inadequate and 
antiquated child labor and compulsory education laws. 
Mrs. Florence Taylor (page 76) considers organized edu- 
cational Campaigns a necessary prerequisite to successful 
legislative activity in these fields. All states have sixteen- 
year limits in their compulsory education laws but there 
are only nine which have no exemptions to this minimum 
requirement. The depression years operated automati- 


cally to keep children in school, but the war has proved 
that when jobs are plentiful there is nothing in the law 
to keep hundreds of thousands of children fourteen or 
even younger out of employment. “The time to work for 


better standards is now the public will not forget 
wartime child labor immediately.” 


Title to Submerged Lands—Federal or State? 


IN FIFTY-FOUR CASES, extending over a period of one hun. 
dred years, the Supreme Court of the United States de. 
cided that the respective states and not the federal goy. 
ernment own the lands under navigable waters within 
their boundaries. The federal government has recently 
brought proceedings against the state of California claim. 
ing federal ownership of the California coast line. This 
suit is of importance to California because of the rich oil 
deposits contained in the disputed area of submerged 
land. In the opinion of W. Reginald Jones (page 80) a 
legislative declaration should set this issue at rest once 
and for all time. 


Interstate Migration 


INTERSTATE MIGRATION during the war caused an unprece. 
dented shuffling and redistribution of our population, 
This migration followed the pattern characteristic of a 
period of industrial expansion. The extent of back-migra- 
tion will depend on our postwar economic conditions in 
the opinion of W. S. Woytinsky (page 81). An era of 
prosperity will cause workers to remain in the industrial 
areas which showed the greatest accretions of population 
during the war years. 


Montana Study Groups 


THE COMMUNITY STUDY GROUP, a modern version of the 
town meeting, can be made an important element in our 
social and political life. Baker Brownell (page 86) con. 
siders that a recent research project, “The Montana 
Study,” has demonstrated that the small community is 
one of the greatest educational resources in the state. 


State Action or National Centralization 


PRESENT-DAY FEDERAL ENCROACHMENT upon powers tradi- 
tionally reserved to the states is caused by the failure of 
state governments to cope with present-day social prob- 
lems adequately. To meet this situation Leo C. Rieth 
mayer (page g1) recommends a legislative council consist 
ing of legislators and research assistants, a system that has 
been tried in twelve states since 19334. Important decisions 
on policy are the fundamental work of — legislators 
and their time should be saved for that work. Administre 
tion, which is the task of carrying out the policies formu 
lated by legislators, should be left in the hands of ted 
nical experts. 
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The Saratoga Springs Decision 


By KENNETH C. SEARS 


; Professor of Law, University of Chicago 


preme Court decided State of New York and 

Saratoga Springs Commission and Saratoga 
Authority v. United States. The decision was that 
the United States had properly obtained a judgment 
against the state of New York for taxes assessed on 
account of the sale by New York of mineral waters 
taken from Saratoga Springs. New York had claimed 
an immunity from the excise tax placed on the sale 
of these mineral waters. 

Even though the Court held that the state of 
New York had no immunity from this tax, the 
opinion delivered by Chief Justice Stone for himself 
and Justices Reed, Murphy, and Burton pleased the 
Conference on State Defense, and is treated as a 
victory. ‘he Conference was made still more happy 
by the dissenting opinion of Mr. Justice Douglas 
concurred in by Mr. Justice Black. The Conference 
did not support the specific immunity for mineral 
waters claimed by New York. Its victory, to use its 
own expression, was in the attitude, apparently 
manifested in two opinions by six judges, that the 
“basic immunity” of state and local governments 
would be maintained. More specifically, the Con- 
ference was delighted that state and local govern- 
mental securities and income from public services 
rendered by these governments would be immune 
from federal taxation. Only the opinions of Justices 
Frankfurter and Rutledge caused disappointment. 
Mr. Justice Jackson did not participate in the de- 
cision. 

An analysis of each opinion seems desirable. The 
opinion delivered by Mr. Chief Justice Stone ap- 
pears to be the most important because it is the near- 
est to an opinion of the Court. In view of four pre- 
vious decisions,' a decision in favor of New York 
in the case under review would have been very 
startling. Ihe Supreme Court would probably have 
less trouble if it would decide its cases on the issues 
actually presented and carefully avoid so much doc- 
trinal discussion. It seems undesirable to encour- 
age the various justices to set forth their grand ideas 
of constitutional law on so many occasions. At times 
this has amounted to virtual textbooks on particular 
constitutional provisions. Then along come other 
justices, with different ideas, and one result appears 
to be much unnecessary confusion and repudiation. 


‘e} January 14, 1946, the United States Su- 


South Carolina v. United States, 199 U.S. 437; Ohio v. Helv- 
ering, 292 U.S. 360; Helvering v. Powers, 293 U.S. 214; Allan 
Vv. Regents, 304 U.S. 439. 


Also, another result appears to be that careful law- 
yers and students must reduce long opinions to the 
points decided in order to make a harmonious pat- 
tern, if possible. Accordingly the talk—the doctrine 
—must be temporarily and even generally ignored; 
and yet, sad to relate, it can be wholly forgotten 
or ignored only at a very considerable risk. 

The opinion of Mr. Chief Justice Stone is short 
but as suggested it could have been shorter. It could 
have stopped with the brief message that South 
Carolina v. United States, as three times approved, 
was still the law and that there was no good reason 
to overrule it. That brief method was the general 
style of Mr. Justice Holmes and it seems curious 
that his style has made so little appeal to other 
justices. 

The remainder of the Stone opinion may be re- 
garded as an answer, first, to the proposals of Jus- 
tices Frankfurter and Rutledge and, secondly, to 
the attack by Justices Douglas and Black on South 
Carolina v. United States. Thus, Mr. ‘Justice Stone 
and three of his associates consider the broad ques- 
tion of implied inter-governmental tax immunity. 
They assert that this broad problem cannot “be 
solved by a formula.” Nevertheless, they offer their 
formula for what it is worth. This formula is that 
the national government must not by way of taxa- 
tion “unduly interfere” with the property and ac- 
tivities of a state. Otherwise the assumption appears 
to be that national government would unduly inter- 
fere with the performance of the states’ functions of 
government. 

It seems necessary to point out, however, that no 
proof is offered that a national non-discriminatory 
tax on state property and activities would unduly 
interfere with the states. Thus, the Stone opinion 
can hardly be said to rest on scientific measurement. 
It appears to represent a vague policy, vaguely ex- 
pressed. 

For, what is the test of undue interference? The 
Stone opinion does not explain this formula by an 
attempt at analysis. This is well because an at- 
tempted analysis of such a vague concept would 
probably be futile. However, in an apparent answer 
to the Douglas-Black proposal, the Stone opinion 
has this utterance: “It is enough for present pur- 
poses that the immunity of the state from federal 
taxation would, in this case, accomplish a with- 
drawal from the taxing power of the nation a sub- 
ject of taxation of a nature which has been tradi- 
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tionally within that power from the beginning.” 
(Italics supplied.) Thus, it would appear that the 
dicta in the Stone opinion are that the national 
government by a tax cannot unduly interfere with 
a “sovereign” state, and that the meaning of undue 
interference is to be sought in our political history. 


Frankfurter Opinion 

The Frankfurter opinion, the first of the four, 
makes two things clear: (1) the decision of the case 
was a simple mental effort unless the South Carolina 
case was to be overruled; and (g) that the doctrinal 
exposition was at the strong urging of New York 
and forty-five other states for clarification. The 
apology for more than a decision of the case and a 
brief explanation, perhaps only a memorandum, to 
accompany the decision is thus stated by Mr. Justice 
Frankfurter: 

One of the greatest sources of strength of our law is 
that it adjudicates concrete cases and does not pronounce 
principles in the abstract. But there comes a time when 
even the process of empiric adjudication calls for a more 
rational disposition than that the immediate case is not 
different from preceding cases. 

It seems ironical that the Supreme Court kindly 
set forth to clarify and be helpful and then produced 
four opinions from eight justices. Perhaps the miss- 
ing justice would have delivered a fifth opinion, if 
he had been present. Is this clarification? It seems 
doubtful. 

Mr. Justice Frankfurter also produced a formula, 
in fact a double formula. The main emphasis is 
placed upon the idea that the United States can 
provide that the states shall pay national taxes pro- 
vided there is no discrimination against the states 
and in favor of others engaged in the same activity. 
An exception is recognized. It is expressed by the 
word “uniqueness.” More fully expressed in Justice 
Frankfurter’s language the minor phase of the dou- 
ble formula is thus stated: 

There are, of course, State activities and State-owned 
property that partake of uniqueness from the point of 
view of intergovernmental relations. These inherently 
constitute a class by themselves. Only a State can own a 
State-house; only a State can get income by taxing. These 
could not be included for purposes of federal taxation 
in any abstract category of taxpayers without taxing the 
State as a State. But so long as Congress generally taps 
a source of revenue by whomsoever earned and not 
uniquely capable of being earned only by a State, the 
Constitution of the United States does not forbid it 
merely because its incidence falls also on a State. 

This double standard may appear to be compli- 
cated but to this writer it seems to be more definite 
and certain in its application than the formula set 
forth in the Stone opinion. This assumes that very 
few activities would be held to be unique. But that 
does not mean necessarily that the Frankfurter opin- 
ion is to be preferred to the Stone opinion. The 


choice is a matter of judgment, about which the 
present author is unable to be dogmatic. There is 
no proof known to him that the Frankfurter double 
formula would adversely affect the states in a serious 
manner. 

It is puzzling to know why Mr. Justice Frank. 
furter should have clouded his opinion by sug. 
gesting that, after all, the question of intergovern. 
mental tax immunity is a non-justiciable one. Was 
it a feeling of frustration that produced this with 
other unnecessary and unfortunate sentences? 

Indeed the claim of implied immunity by States from 
federal taxation raises questions not wholly unlike provi. 
sions of the Constitution, such as that of Art. IV, §% 
guaranteeing States a republican form of government, see 
Pac. States Tel. & T. Co. v. Oregon, 223 U.S. 118, which 
this Court has deemed not within its duty to adjudicate, 


Another excuse for a doctrinal discussion in this 
case appears to be that Mr. Justice Frankfurter de. 
sired to repudiate the formulas used in the four 
preceding cases* of a similar sort. Thus, he rejects 
these tests: (1) proprietary as differentiated from 
governmental activities; (2) immunity for histor. 
ically sanctioned activities; and (3) the taxability of 
state activities conducted merely for profit. And 
Mr. Justice Stone stated in his opinion that “. . . we 
regard as untenable the distinction between ‘gov. 
ernmental’ and ‘proprietary’ interests. . . .” 


Rutledge Opinion 

Mr. Justice Rutledge stated that he joined in the 
opinion of Mr. Justice Frankfurter. But it seems 
impossible to state that they saw entirely eye to eye. 
Observe this sentence by Justice Rutledge: “For the 
present I assent to the limitation against discrimina 
tion, which I take to mean that state functions may 
not be singled out for taxation when others perform 
ing them are not taxed or for special burdens when 
they are.” He was thinking of the case of a state 
monopoly of a “traditionally private, income pro 
ducing business,” and apparently he wished to make 
it possible for the national government to tax such 
a business even though there was no private activity 
of the same sort which also paid the tax. 

He said nothing about the doctrine of uniqueness. 
Presumably, as to this he agreed with the Frank 
furter opinion. But it is not possible for this writer 
to believe that Mr. Justice Rutledge agreed with 
Mr. Justice Frankfurter’s unnecessary dictum that 
these controversies are perhaps non-justiciable any- 
way. Otherwise, how can one justify the surprising 
language in the Rutledge opinion that the states are 
under the duty to support the nation? As far a 
this author can recall this doctrine is something 
new under the constitutional sun. 

(Continued on Page 85) 


*See the cases cited, supra. 
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The Need for a National Health Program 


By Joun P. Perers, M.D. 


Professor of Internal Medicine, Yale University 


addressed to Congress a message advocating 

a National Health Program, involving: (1) 
the construction of hospitals and medical facilities 
in a manner carefully planned to meet the medical 
needs of the nation as a whole; (2) improvement 
and expansion of public health services; (3) ex- 
pansion of the program for maternal and child care; 
(4) provision of complete medical care for all em- 
ployed persons and their dependents; (5) provision 
of cash benefits for disability, i.e. benefits for un- 
employment incurred through illness or disability. 
It was proposed that the first three parts of this 
program should be financed by federal grants-in-aid 
to the states, the last two by extension of the com- 
pulsory insurance provisions of the Social Security 
Act. 

On the same day Senators Wagner and Murray 
and Representative Dingell introduced into Con- 
gress a bill (S.1606) to implement the President's 
message. This bill follows the pattern of the Wag- 
ner-Murray-Dingell Bill of 1944 (S.1050), except 
that it is not so comprehensive. It omits the planned 
construction of hospitals and medical facilities, 
since this is covered by the Hill-Burton Bill (S.191), 
which has been passed by the Senate. It confines 
itself entirely to health and medical features and, 
therefore, does not provide for cash benefits nor for 
the insurance system to finance the program for gen- 
eral medical care. ‘These deficiencies are to be met 
separately by amendments to the Social Security 
Act. The bill does include a title enabling states 
to establish programs to furnish medical care to 
the indigent, with the support of federal grants-in- 
aid. 


‘e} NOVEMBER 19, 1945, President Truman 


President’s Message Gives Reason for Health 
Program 

it may be surmised that President Truman’s mes- 
sage Was not instigated by purely personal humani- 
tarian emotions. The chief executive of the nation 
has been convinced that the health and well-being 
of the people require the institution of a national 
health program. The reasons for this conviction are 
stated, in a statesmanlike manner, in the President's 
message. Experiences during the recent war have 
emphasized the need for such a program. The pres- 
ent disorganized state of medical services marks this 
as an advantageous time to institute reforms. Re- 
organization has been forced upon us. It would be 


unfortunate, indeed, if this reorganization was ef- 
fected with no improvement of the system of med- 
ical care. 

President Truman’s message emphasized particu- 
larly the economic arguments for a national health 
program. These arguments were so ably set forth 
that they require only brief recapitulation. The —_— 
premise that health is an inherent right is an es- SP 
tablished part of our mores. This is testified to by | 
our public health systems, our public hospitals, and 
public programs to provide medical care for the 
indigent. We have become increasingly aware that 
it is more economical to prevent illness and dis- 
ability or to treat them while they are still remedi- 
able than to pay for their ultimate consequences. 
Knowledge of the infectious nature of disease has 
convinced us that illness is not altogether a personal 
matter. Industrial hazards are recognized as a public 
concern. Provision of care for the victims of such 
hazards, at the expense of industry, under public 
auspices and surveillance, has reduced the incidence 
and the evil consequences of industrial accidents. 
Workmen’s compensation acts have become an in- 
eradicable part of our legal structure because they 
have justified themselves socially and economically. 
This has naturally provoked the inquiry whether 
similar provisions against illnesses and disabilities 
incurred in other ways would not be equally ad- 
vantageous. 


Medical Costs Are Increasing 


The medical profession has tacitly accepted the 
principle of public responsibility for medical care 
by incorporating in its code of ethics the doctrine 
that no person shall be denied care because of his 
inability to pay for it. This unique and honorable 
pledge could be maintained with some success when 
medical care consisted almost entirely of personal 
ministrations. It has become quite unrealistic now 
that medicine, transformed by science, requires th 
highly specialized knowledge and skills, technical Te 
assistants, expensive equipment and facilities. Much ee 
emphasis has been laid on the increasing costs of a. 
medical care to patients. It is too little stressed 2 
that this is only a corollary to the increasing costs or 
of medicine to the physician. As these costs increase, 
the proportion of the population that can meet 
them diminishes, accordingly. The ability of physi- 
cians to provide services gratuitously falls at a cor- 
responding rate; the casual offices of philanthropy 
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become less and less effective. If the public is to 
have medical care, however, these costs must be 
met. For a certain proportion of the population 
this responsibility must devolve entirely upon the 
public. How large a proportion this may be will 
depend upon the quality of medical care that is 
given. In the economic scale immediately above this 
group, which can afford to meet none of the costs 
of care, is another that could meet some part of 
the costs, especially if these could be divided among 
the members of the group on a prepayment or in- 
surance system. The fraction of the population that 
can sustain all the costs of care is relatively small. 

These costs are unpredictable and therefore can 
not be budgeted. They may vary from negligible to 
ruinous amounts. Besides, they differ from other 
hazards because a double jeopardy is incurred. IIl- 
ness destroys earning ability just when it is most 
needed to pay the costs of care. Voluntary private 
insurance offers no satisfactory solution for the prob- 
lem because it tends to accumulate bad risks and can 
operate only at high economic levels. Only a small 
proportion of the population can ever be expected 
to take private insurance policies for comprehensive 
medical care. The benefits of partial medical care 
are illusory. The medical care provided must be 
comprehensive, and medical benefits must be sup- 
plemented with cash disability benefits, if they are 
to be effective. Comprehensive coverage can be se- 
cured only through a system supported by com- 
pulsory insurance and/or taxes. 

To set an income ceiling of eligibility for bene- 
fits under such a system is unpractical as well as 
inequitable. If this ceiling is set too low, the in- 
come will have to be supplemented by tax funds. 
Any ceiling will require the institution of a means 
test. This involves procedures unbecoming a demo- 
cracy. It would be peculiarly odious if this means 
test were to be imposed upon the majority of the 
population by a minority. But a national health 
program financed by compulsory insurance would 
be neither feasible nor useful if it did not include 
a majority of the population. A means test is also 
unpracticable because medical need is not uniform 
as are the needs for food, shelter, and clothing. In 
all programs for public medical care it has been dis- 
covered that eligibility for aid must be conditioned 
to fit the individual case, on the basis not only of 
economic status, but also of the nature of the ill- 
ness or disability. Society will not gain if a person 
must be reduced to indigence before he can qualify 
for aid. 


Health Program Should Be National in Scope 

If a health program is established it should be 
national in scope. Disease is no respecter of state 
boundaries. Our population is becoming more and 
more fluid as communications are facilitated. Mi- 


gratory workers present an increasing problem. Any 
program that excluded them would be gravely def. 
cient. Any comprehensive compulsory system that 
lapsed or changed at each state line would be con- 
fusing, if not inequitable. The shifts of population 
during the war brought the question of an inte. 
grated program into sharp relief. States are not 
socially or economically independent or equal. Some 
would have great difficulty in establishing an ade. 
quate program. Nevertheless these states may con. 
tribute in no small way to the general weal and 
wealth of the Union. If they did not participate in 
a health program the evils of non-participation 
would not be confined within their boundaries, 


Errors in Present System 

So much for the economic aspects of a national 
health program. Of equal or greater importance are 
the effects of such a program upon the quality of 
medical care. The most serious error in the present 
system of competitive private practice with fee for 
service payment is its failure to provide for the 
continuous growth and development of its practi- 
tioners. Fifty years ago the educational equipment 
required of a physician consisted at most of some 
knowledge of the humanities, instruction in an 
atomy and pharmacy, a smattering of chemistry 
and physiology, and general information, largely 
empirical in character, of the nature of diseases. 
Through an apprenticeship and reading he supple. 
mented this scanty background with rules of thumb 
and experience. His armamentarium could easily 
be fitted into the proverbial little black bag. Today, 
owing to the impact of science, medical education 
is the longest, most expensive, and most arduous 
form of education. It requires, besides three or four 
years of college, four years at medical school. To 
this is usually added at least one year as interne (in 
some states this is a prerequisite for a license to 
practice). Those who desire to practice a specialty or 
to raise themselves above the average level of phy 
sicians must spend one or more additional years as 
residents. Even before they have completed their 
medical school course these students are contribut- 
ing to the care of patients in teaching hospitals; 
from the time when they begin their interneships 
they assume responsibility for these duties. In spite 
of the public service they perform they receive no 
remuneration or only a subsistence wage. In any 
other walk of life such services would command 
reasonable remuneration, but the peculiar traditions 
of medical practice forbid this. By these traditions 
hospitals are enjoined from practicing medicine ot 
receiving payment for its practice. The hospital or 
the community may meet the costs of bed and board 
for indigent patients, but not the costs of medical 
services. These are supposed to be given gratub 
tously by physicians. Even patients who are cot 
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sidered financially competent in all other respects 
are admitted in ever increasing numbers to hospital 
wards where they receive free medical care, although 
they may pay the whole or part of the expense of 
hospitalization per se. Hospitalization insurance 
has increased this tendency. Although its benefits 
are not altogether to be decried it is not unfair to 
say that it has done more to insure hospitals against 
deficits than to assure patients of adequate medical 
services. It has also led to the abuse of hospitals by 
encouraging physicians to send patients to occupy 
hospital beds for diagnostic and therapeutic meas- 
ures that could equally well be carried out in an 
ambulatory clinic. This has kept the rates for hos- 
pital insurance unnecessarily high. 

If the patient occupies semi-private or private 
accommodations the physician in charge is paid for 
his attentions on a fee for service basis. This is 
an entirely personal transaction for which the hos- 
pital assumes no responsibility and over which it has 
no control. Internes or residents, though they may 
do all the work and not infrequently assume a large 
part of the responsibility for the medical care given, 
as employees of the hospital, a non-profit organiza- 
tion, can not share in these fees. Since the hospi- 
tal can not charge for medical services it is unable 
to pay these men for the services rendered. The 
whole situation is anomalous. In no other walk of 
life is it considered proper for an individual to 
utilize the resources and facilities of a non-profit 
institution for private gain. As one consequence of 
this practice the use of hospitals is a restricted 
privilege. Its enjoyment, which is not necessarily 
conditioned by competence, has become a vested 
interest. 

When the interneship or residentship in a hos- 
pital has been completed the budding physician has 
no recourse but to open an office for the private 
practice of medicine. At this point the great major- 
ity no longer have access to hospitals or other facil- 
ities which they have been taught are essential to 
the proper conduct of their work. In fact they may 
have little work. There are patients that need care, 
but they have not yet learned the way to these new 
offices. 


Cooperative Effort Necessary 


Medicine is no longer a mere matter of personal 
ministrations. It can not be practiced in its en- 
tirety by one individual. It requires the cooperative 
effort of a number of physicians. All these men 
should have a sound basic knowledge of general 
medicine; but in addition a large proportion must 
have greater knowledge along particular lines to- 
gether with specialized technical proficiency. They 
require assistants and facilities. These assistants 
and facilities can be provided in few private offices. 
Knowledge and skills must be acquired under ex- 
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pert guidance. The system of private competitive 
practice does not offer such guidance. At the very 
beginning of his career, when experience in a suit- 
able environment under competent leadership is 
most desirable, the young physician is thrown 
into an isolated office without work, facilities, or 
instruction. His opportunity for education is 
terminated. 


Disadvantages of Private Medical Practice 

Under the influence of science the powers of medi- 
cine are increasing rapidly. These advances have 
been cited as a reason for maintaining the present 
system of practice, as if the two are related. In point 
of fact the number and importance of discoveries 
made by practitioners are continually diminishing. 
Modern investigation requires time and facilities 
that the practitioner can not command. Most of the 
discoveries in medicine are made by full-time sal- 
aried persons working in hospitals or other institu- 
tions. The practitioner is becoming more and more 
derivative, a purveyor, not a maker, of medicine. 
Our medical educational system is aimed neither to 
select nor develop men with the investigative spirit. 
Yet one discovery like that of insulin or penicillin 
does more for health than a multitude of physicians 
do. Never was this more evident than in the recent 
war. The low morbidity and mortality rates must be 
credited far more to a few new therapeutic agents 
that scientific research gave us than to the organiza- 
tion of the military medical services. 

The general public is not, however, reaping the 
full benefits of these new discoveries. There is, 
unhappily, a large and probably growing gap be- 
tween potentialities and the accomplishments of 
medicine. The proper use of the products of these 
discoveries requires knowledge of their nature, their 
purposes, and their dangers. It demands training 
in new techniques. Rules of thumb culled from 
casual articles or from the catalogs or salesmen of 
proprietary drug concerns are no substitute for 
fundamental knowledge and training. Education 
in medicine must be continuous. We can not afford 
to have doctors dated with their year of graduation 
like automobile models. 

There is one way to escape this dilemma. Medi- 
cine should be organized about hospitals and medi- 
cal centers equipped with all necessary facilities. 
These should be made available to ambulatory as 
well as bed patients. The location and construction 
of these hospitals should be planned to meet the 
needs of the communities in which they are situated. 
The institutions should be integrated with one an- 
other. For example, small hospitals in rural or 
sparsely settled communities might be equipped 
only for emergency work and acute ailments; but 
would have affiliations with larger regional hospitals 
or nearby urban institutions for the care of more 
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serious or chronic conditions requiring greater facil- 
ities and more expert or varied services. The per- 
sonnel of each hospital should be organized into a 
cooperative, integrated group in which each man is 
given opportunities and responsibilities according 
to his competence. Such groups should assume re- 
sponsibility for home care and outpatient services 
as well as for intramural patients. In such a system 
there would be an opportunity for physicians to 
develop continuously, to follow careers of service. 
Mutual contacts and emulation in such groups 
would act as a stimulating and educative force. 
Eager young men would not have to sit idle in 
offices. Every hospital could become an educational 
and research institute. 

Such an ideal could not, I believe, be realized 
under a fee for service system. Such a system pro- 
motes neither cooperation nor education. Only sal- 
ary payments would permit rewards to be allocated 
according to competence and service. No other sys- 
tem would promote desirable mobility or offer the 
security conducive to continuous and progressive 
development. If these institutions are to serve com- 
munities, the responsibility must be assumed by the 
communities, which means that the cost must be dis- 
tributed by either a tax-supported or a compulsory 
insurance system. By no other method can good 
medicine be brought to sparsely settled commu- 
nities, because no other method will give physicians 
the facilities for good work and the chance to earn a 
decent living. 

This may seem an idealistic dream. Its realization 
was never more urgent. The war has dislocated the 
whole medical system. Medical school courses have 
been accelerated; interneships and _ residentships 
have been curtailed. The development of specialists 
and experts has been halted. Most of the young men 
whose careers were nipped in the bud have gained 
little or no medical experience or teaching of value 
while serving with the armed forces. These ravages 
can not be repaired by putting these men in private 
offices to exploit their ignorance and inexperience. 
They are clamoring for more education; the public 
needs better doctors. But our system of medical 
practice does not offer opportunities for develop- 
ment of talents. If the medical services in the war 
were efficient it was because they were organized 
into a system similar to the one I have outlined 
here. These young men have seen the advantages of 
such a system. Can we afford to be efficient only in 
war? 

The national health program projected in the 
Wagner-Murray-Dingell Bill and associated legisla- 
tion has in it the seeds of the kind of system I have 
outlined. The program does not establish the system 
by fiat, but would encourage its development. As 
President Truman said, it departs from no demo- 
cratic principles, it contains no bureaucratic or 


autocratic elements. Minimum standards of qualifi. 
cation for personnel and facilities are to be pre. 
scribed by the federal authority with the advice of 
expert councils. This is necessary to safeguard the 
public purse. Surely there can be no valid objection 
to such standards. Beyond this, freedom for experi- 
mentation is unlimited. State and local autonomy 
is granted. Even private institutions can participate, 
There are stringent clauses protecting the freedom 
of participating persons and institutions. 


Health Program a Benefit to Patient, Community, 
and Physician 

Its chief contribution is the provision to patients 
of the means by which they may secure needed medi- 
cal care without anxiety. To communities it prom 
ises, if they manifest interest and intelligence, an 
increasing measure of health and relief from the 
burden imposed by the consequences of medical 
neglect. To the physician it promises opportunity 
to pursue his chosen role of alleviating sickness and 
disability with a sense of security and continuity. To 
be sure, this legislation merely opens the door to 
these possibilities. Their full realization will de 
pend:upon the persistent efforts of these three inter 
ested parties. 

Fears have been expressed that the institution of 
such a program on a national scale at one time is 
too revolutionary, that a national health program 
should be developed by the experimental and evolu 
tionary method. The Costs of Medical Care In 
vestigation is now thirteen years old. The National 
Health Conference was held in 1937. Various legis- 
lative proposals have been before Congress since 
1938. In all this time no practical formula for the 
gradual institution of a health program has been 
found. Experiments are not lacking. In this country 
teaching hospitals and institutions like the Mayo 
Clinic have the value of organized hospital services. 
Prepayment group practice has demonstrated its 
efficiency and economy. Information about national 
health insurance has been gained in many countries. 
There is no reason to believe that this is inappli- 
cable to America. Americans have benefited from 
penicillin in spite of the fact that it was discovered 
in England. There is no reason to believe that they 
will display a national allergic reaction to compul 
sory health insurance. 

As the Wagner-Murray-Dingell Bill is written it 
does not compel any radical change in the method 
of medical practice, but only in the method of 
payment for services and the facilities it provides 
for the conduct of these services. I confess I am 
sometimes worried lest change proceed too slowly, 
not too fast, because I believe the present system, 
already showing signs of weakness before the wat, 
is breaking down completely under the strain of the 
emergency. 
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By Roscor L. SENsENICH, M.D. 


Chairman, Board of Trustees, American Medical Association 


American Medical Association to government 
compulsory sickness insurance can be simply 
stated: 

The medical care received by the patient would 
deteriorate. 

Though that statement may seem unusual, in 
view of the charges of self-seeking cast so frequently 
at the medical profession, it is nevertheless true. The 
quality of the care received by the patient is still the 
doctor's paramount concern, as it always has been. 
What else besides an intense compassion for suffer- 
ing human beings would carry him through his rig- 
orous training and keep him at his wearing task 
when the same effort could earn him at least as good 
and certainly an easier living in other fields? And, 
as that is true of doctors individually, it is equally 
true of the organization they compose; the basic 
motivation of the American Medical Association is 
no different from that of its individual members. 

There are many reasons for the A.M.A.’s assertion 
that the care received by the patient would deteri- 
orate. 

For one thing, government service has usually 
failed to attract the best available personnel, and 
there is no reason to believe that government medi- 
cal service would change that situation. Most out- 
standing men hesitate to enter a career in which 
advancement must await the “nod” of some political 
bureaucrat and opportunity and incentive are stifled 
by the mechanism of government red tape. And if 
the best personnel is not in the service, how can the 
patient be said to have free choice of physician? The 
men he would choose would not be available to 
him; they would not enter government medicine. 

England has had compulsory sickness insurance 
for a long time, yet a London newspaper recently 
pointed out in an editorial the undesirable effects of 
imposing on doctors and patients a bureaucratic 
discipline that tends to defeat its own ends. The 
editor observed that the doctor often finds himself 
serving two masters, with political authority rather 
than medical science in control. 

A second reason for doubting the effectiveness of 
government medicine as far as the patient is con- 
cerned is that it would destroy the relationship be- 
tween physician and patient, in which personal 
selection of the doctor is an important element. 
Proponents of government control have said that 
relationship is not important and thus they have 


[x basis for the determined opposition of the 
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betrayed a lamentable lack of understanding of emo- 
tional factors in illness and the essential helpfulness 
of the physician as the patient’s confidential per- 
sonal adviser. 

Third, government control inevitably leads to 
standardization of service at a minimal level. 
Standardization is never at the level of the superior 
work, but must always be made low enough to in- 
clude that of lesser quality. The minimal standard 
thus tends to become the average level. It is evident, 
in arguments presented for government medicine, 
that obtainable medical facts and the broader expe- 
rience of physicians have been completely ignored. 
Very few physicians have been identified with the 
proposal for government compulsory sickness in- 
surance. It is to be regretted that biased thinking 
may be the basis for such proposals. 

Fourth, a study of government compulsory sick- 
ness insurance plans in other countries was recently 
made by the American Medical Association. This 
study revealed conditions surrounding the medical 
service provided that would not be acceptable to 
one accusiomed to the service in this country. There- 
fore, its administration would be very difficult. 
There were notable tendencies to loss of the impor- 


tance of the individuality of the patient and deterio-| 


ration of the quality of service. 

A vice president of one of the larger units of the 
American Federation of Labor spent some time in 
Europe representing the Federation of Labor in 
studying compulsory sickness insurance plans. On 
his return, his recommendation was definitely against 
the operation of such compulsory plans. He reported 
many observations of the unsatisfactory character of 
the service and its administration under government 
control. 

In the debates over government medicine, the 
American medical profession has been made the vic- 
tim of many misrepresentations and misinterpreta- 
tions, of which the most glaring example is the dis- 
tortion of the as yet incomplete reports of the exami- 
nation of men for Selective Service. It has been as- 
serted that the number of men rejected proves that 
medical care through all their lives has been inade- 
quate. That is not true. The generalities of the 
Selective Service figures are not a proper basis for 
judging the health of the country. When sound fig- 
ures are used—e.g., the county-by-county figures on 
mortality and morbidity—the health of the nation 
proves to be at a high level. 
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The physical and mental standards for Selective 
Service were established to select men to serve with 
the armed forces under conditions of combat. Many 
thousands of men whose health and physical fitness 
for ordinary pursuits would not be questioned were 
thus disqualified because of short stature, visual or 
hearing defects, color blindness and unacceptable 
weight, though they were in good general health. 

Furthermore, the strain of military life and activi- 
ties made it necessary to consider not only the con- 
dition at time of examination, but the possibility of 
failure under conditions of combat. Congenital im- 
perfections, such as cysts over the lower spine, which 
would not disqualify a man for civilian activities, 
were causes for rejection. Such cysts were potential 
sources of trouble from rough-riding vehicles. 

The possibility of failure under the stress of com- 
bat or of inability to make a satisfactory adjustment 
to military life excluded fully a third of those re- 
jected, though many were well adjusted to ordinary 
civilian life, and had outstanding records. Approxi- 
mately half were mentally deficient rather than men- 
tally ill. Many were rejected because of illiteracy. 
None of these cases can be blamed on the medical 
profession. 

The Selective Service rejection rates were also in- 
fluenced by some factors purely statistical in charac- 
ter and obviously misleading. The deferment, with- 
out examination, of men physically in excellent con- 
dition, who were considered essential in certain 
occupations, greatly changed the percentage of phys- 
ically acceptable ones in computation of totals. Also, 
the deferment, without examination, of married 
men with children led to an excessive concentration 
in the lists of those examined of men with venereal 
disease or other physical and mental conditions dis- 
qualifying for marriage. 

The high incidence of venereal disease among 
Negroes influenced this figure greatly. A study of 
the rejection rate county-by-county might demon- 
strate the high concentration of this and some other 
causes for rejections in certain areas where health 
education and isolation of infectious venereal cases 
is needed. 

Another statistical distortion is based on the fact 
that men were rejected in the early examinations 
for Selective Service for conditions that were later 
considered not sufficient to disqualify them. Many 
of these men, later accepted, now have outstanding 
service records although in the statistical records 
they remain among the rejected. Apparently, not 
more than one out of six of those rejected had con- 
ditions that were not medically correctable if the 
individual had known of the condition and had 
been willing to have it corrected. Many did not wish 
operations or were unwilling to have the condition 
corrected when it could have been done without 
expense to them. 


Another misrepresentation which long has plagued 
the medical profession is the assertion that one-third 
of the population is unable to obtain needed medj. 
cal care because of poverty. That statement has sup 
vived from the days of the depression. It was a broad 
generalization without proof at that time; it still jg 
It was based on reports of money income, which isa 
variable item capable of almost any interpretation, 
The low income group, for instance, includes mil. 
lions of small farmers, who, while their cash income 
is small, raise or produce many of their supplies 
from their lands, and thus are definitely not in the 
indigent class. Actually, their health and comfor 
levels are often high. At the same time, it is a justi- 


‘fiable observation that, if economic disability exists 


in the low income groups, the correction should be 
on economic lines, not by the destruction of the 
medical care now available to them. 

A third argument advanced by proponents of gov. 
ernment medicine is that the existence of many indi. 
gent and chronically ill warrants the establishment 
of government control over medical care. The argu. 
ment will not stand scrutiny. Certainly there are 
many such individuals, increasing as the span of 
life increases (itself a tribute to medical progress), 
Certainly they must be taken care of adequately, 
But, with equal certainty, it can be said that gov. 
ernment medicine is not the way to accomplish 
that end. 

The indigent and chronically ill can be properly 
cared for within the present framework of medical 
practice by the appropriation of sufficient funds 
from taxes for the purpose. In the law of most states 
there is already provision for such expenditure and 
it would require only minor changes to expand the 
care so provided wherever necessary. It is a matter 
of frequent observation that such patients are often 
the victims of short-sighted efforts by public officials 
who seek to establish a record for keeping costs 
down on behalf of the taxpayer. 

Indigence results from many conditions in which 
illness is only incidental—for example, habit, lack of 
thrift, and subnormal mentality, as well as chronic 
illness itself. Constitutional inadequacies, crippling 
or chronic disease cannot properly be loaded on im 
surance funds, government or otherwise. These 
funds are accumulated from regular premium pay 
ments as a means of advance budgeting against the 
average incidence of illness as it may occur among 
those mentally competent and presumably well. The 
inclusion of the group of chronically ill indigents 
whose premium contributions would be small in 
proportion to their continuous demands upon the 
pooled insurance funds for medical care, would load 
the excess burden upon the shoulders of the remait 
der of the insured group. Instead, the burden of 
indigent relief should rest on the whole tax-paying 
body. 
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The medical profession is justly proud of its co- 
operation with all agencies in providing medical 
care to those in need of care and unable to pay. 
Service and medicines worth many millions of dol- 
lars are given without charge by physicians each year 
without public statement or record. On the broader 
basis, the American Medical Association has recog- 
nized the problem of medical care of the indigent, 
and is giving thought to the problem of the chroni- 
cally ill. Many patients should have treatment not 
available in the community, and many need nursing 
care that cannot possibly be rendered by the family. 
The long duration of the chronic illness likewise 
makes it impossible to care for them in hospitals 
whose facilities are needed for the acutely ill. Some 
special type of institution may be needed for their 
care. The Association will continue to cooperate 
with other groups and responsible public officials in 
determining needs and planning for a better ap- 
proach to the problem of the indigent. 

Medical science has made remarkable progress. 
The average of human life has been greatly ex- 
tended, and the quality of life in terms of physical 
and mental health and happiness has been made 
better in similar proportion. However, the very 
progress that has made possible this prolongation of 
life and better levels of health has made medical 
service more costly in facilities required—hospitals, 
special equipment, special laboratory tests and care 
by trained nurses—in addition to close observation 
and care by physicians. Proper medical facilities are, 
therefore, necessary to the best medical care. Well- 
trained physicians will not be inclined to locate in 
areas where good medical service is not possible be- 
cause of inadequate facilities. 

But some communities are unable to provide 
those facilities unaided, and government aid should 
be extended in the provision of medical facilities in 
areas where need is determined. In determination of 
that need the local community should have a voice, 
and should have the control and operation of facili- 
ties thus provided. The American Medical Associa- 
tion has approved S.191, the Hill-Burton Bill, as the 
best legislation planned to extend such aid to local 
communities. 

Medical care to those of lower income, who are 
able to pay for average illness, but for whom the 
expense creates hardship, has been a matter of con- 
tinuous study. Those are the individuals for whom 
medical care insurance is most suitable, and on their 
behalf the staff of the American Medical Association 
has studied plans gathered from all over the world. 
At the same time, various constituent state medical 
associations have studied the possibilities of volun- 
tary insurance plans as related to the medical serv- 
ice problems of their respective states. 

The Association has gone a step further and ap- 
proved and encouraged well-planned experimenta- 


tion in voluntary insurance plans at the lowest cost 
without impaired quality. Twenty-six states now 
have such plans in operation or in the process of 
formation under the state medical society. Most of 
them are now on a sound financial basis. The 
growth has not been too fast for sound planning, 
evidenced by the fact that, because of the earlier 
lack of actuarial experience, many of the plans at 
first did not accept more than 1,000 new subscribers 
per month. The plans are under constant observa- 
tion by the insurance departments of the states. 

It was recently reported that in addition to these 
state prepaid medical care plans, 40,000,000 persons 
are covered by voluntary health and accident poli- 
cies. More than 400 companies write health and 
accident insurance. Adding hospital cost plans, it 
was estimated that at least half the population in- 
sures itself against medical costs, and the major por- 
tion of the remainder take care of themselves with- 
out hardship. 

Surely there is no justification in present need or 
the predictable future to substitute a bureaucratic, 
socialized structure with heavy taxes on the individ- 
ual, for the voluntary, self-reliant, individual Amer- 
ican way of life. 

The physician is accustomed to diagnosing illness 
on the basis of what he observes in the character of 
the disease and its effects on the patient. It is not 
important to discuss whether government compul- 
sory sickness insurance is socialized medicine, but 
rather to recognize the character of its effects wher- 
ever it exists, and to give warning: that it will be 
destructive to the character of the medical service 
available to the insured patient. The worth and 
dignity of the individual patient must be recog- 
nized, and the spirit of American individualism that 
has made us a great nation must not be lost. 

If the implications of compulsory government 
sickness insurance are understood by the average 
American, he will choose to retain his individual- 
ism of spirit in his personal affairs. Instead of gov- 
ernment compulsory sickness insurance, he will 
choose to be his own sickness insurance tax collector 
and the disburser of his funds. He will handle the 
affairs of his health, prevention of disease and 
treatment in a confidential manner with his private 
physician, and not through the impersonal and cum- 
bersome hands of a governmental bureaucracy. 

Medical service is of a higher standard in Amer- 
ica than anywhere else in the world, and it continues 
to progress. For nearly a hundred years the Ameri- 
can Medical Association has directed its efforts 
toward improvement of medical standards, the 
broadest distribution of its benefits to the public, 
and protection of the public against exploitation in 
health matters. It will continue to oppose the regi- 
mentation of patients and physicians and the de- 
struction of the highest quality of medical service. 
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The Case for Sixteen-Year Employment Laws 


By Mrs. FLorence 


Assistant Secretary, National Child Labor Committee 


war years provided a costly object lesson in 

the inadequacies of state child labor and com- 
pulsory education laws. By April, 1944 when a 
quarter of a million fourteen- and fifteen-year-old 
children had left school for full-time work, schools, 
parents, social, and civic organizations in thirty-five 
states had to face the fact that their laws permitted 
this employment and that until the laws were 
changed they had only their powers of persuasion 
to match against the powerful pul! of wartime jobs. 
Prior to 1945 only thirteen states had taken the edu- 
cation of their children seriously enough to set a 
sixteen-year age limit for gainful employment dur- 
ing school hours, limiting the employment of those 
between fourteen and sixteen to work after school 
hours and during vacations. 

A national campaign to raise more state laws to 
the sixteen-year level as a postwar measure was 
launched in 1945. State and local organizations in 
several states undertook the promotion of bills to 
establish this standard in the 1945 legislatures, in- 
cluding California, Delaware, Georgia, Illinois, 
Michigan, Tennessee, and Texas. Only the Illinois 
bill was enacted, to go into effect six months after 
an Official proclamation of peace. The rest were 
defeated or failed to come to a vote with the excep- 
tion of Georgia where action was postponed to 1946. 

The defeat of sixteen-year bills in the other states, 
in the face of the evidence produced by the war 
that the standards in most child labor laws are too 
low, clearly indicates that organized educational 
campaigns as to the need and importance of higher 
standards are a prerequisite to successful legislative 
activity in the states where sixteen-year laws either 
have previously failed of enactment or have never 
been seriously considered. Few legislatures will be 
in session in 1946 and active work will be needed to 
keep the issue alive until 1947, for by that time em- 
ployed children may not be very conspicuous. The 
next two years will be the strategic time to raise 
standards before the experience of the war is com- 
pletely forgotten. Plans must be made at the same 
time for the other legislative changes and adjust- 
ments which are necessary when age limits for em- 
ployment are raised. It is essential that compulsory 
education laws be revised to eliminate exemptions 
which would be in conflict with higher age limits 
for employment. The schools must be prepared to 
accommodate the children who can no longer go 
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to work at fourteen and employers, parents, and 
children will have to be educated in the importang 
of higher standards to ensure their full understand. 
ing and cooperation in the enforcement of the law, 


Some Facts About Present Child Labor Laws 


A look at the map with this article shows why the 
census figure of 250,000 children of fourteen and 
fifteen years of age out of school for work in April, 
1944 Was not surprising: the states which require 
children to attend school to sixteen by prohibiting 
employment under sixteen during school hours take 
up a very small amount of space on the map. Even 
the few “white” states are not as white as they look, 
for New York, New Jersey, Ohio, and Illinois when 
its new law becomes effective are the only states 
which include agriculture and domestic service in 
the sixteen-year limit during school hours. The 
other standards which are important in revising 
child labor laws (a sixteen-year limit for manufae 
turing establishments at all times and a fourteen 
year limit for non-manufacturing employment after 
school hours and during summer vacations) are also 
lacking in some of the states with sixteen-year laws. 
Ohio and Wisconsin, for example, permit children 
of fourteen and fifteen to work in factories outside 
of school hours, a discrepancy which leads to viola 
tions of the sixteen-year limit in the federal law 
for such work at all times in factories producing for 
interstate commerce. South Carolina has no four 
teen-year limit for work outside of school hours 
except in messenger service, and West Virginia per 
mits any child who has completed the eighth grade 
to go to work if no higher school is available im the 
community. 

Even with these shortcomings, the fourteen states 
which in general rule against employment during 
school hours for children under sixteen are in 4 
position of leadership in child labor legislation. 
Unfortunately few states have followed either theif 
example, or the sixteen-year standard established 
for interstate industries by the federal law. Priot 
to 1938, when the federal law was passed, nine states 
had a sixteen-year limit during school hours. Sine 
1938 only five additional states have adopted the 
federal standard, though it had been hoped that the 
states would move rapidly to eliminate discrepanciés 
between state and federal laws. Florida adopted the 
federal standard in 1941 but changed its mind two 
years later, retaining the sixteen-year standard only 
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The Case for Sixteen-Year Employment Laws 


INCREASE !N NUMBER: OF CHILDREN EMPLOYED 


(FULL OR PART TIME) 


IN INDUSTRY AND AGRICULTURE 


oe I7 year olds 


year olds 


Each symbol represents 200,000 children. 


SDURCE 1940 MGURES FROM US CENSUS — ISA FIGURES ESTIMATED ON BASIS OF INCKEASE IN WORK PERWWTS ISSUED 


for factories, workshops, and mills and going back 
to a fourteen-year limit for other employment dur- 
ing school hours (twelve outside of school hours). 
Montana has had a sixteen-year limit for factory 
employment for some years but, like Florida, the 
minimum age for other employment during school 
hours is fourteen years (no age limit outside of 
school hours). 

With the exception of four states (Maine, Mich- 
igan, Texas, and California) which have a fifteen- 
year limit during school hours or for specified occu- 
pations at all times, the remaining states have been 
content to let children leave school for work at 
fourteen. Many fourteen- and fifteen-year laws are 
further weakened by exemptions and exceptions 
but no attempt has been made here to indicate 
exemptions except those shown on the map which 
affect sixteen-year laws. 


Compulsory Education Standards 


The National Child Labor Committee, in 1927, 
published a pamphlet called “Fourteen Is Too 
Early.” The pamphlet was written to answer argu- 
ments being advanced at that time by employers of 
child labor, who had successfully opposed the Child 
Labor Amendment, that the age limit in compulsory 
education laws should be fourteen and not sixteen 
since there were many “mentally inferior” children 
who could not profit by further education. Most 
states continued to write sixteen-year limits into 
their compulsory education laws but, not being con- 
vinced that “fourteen is too early,” they also con- 
tinued to write exemptions into the laws permitting 
children to leave school at fourteen if they secured 
employment, thus keeping their child labor laws 
at the same level. 

Through the depression years when children 
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stayed in school because 
there were no jobs for 
them, the fact that chil- 
dren could go to work 
legally at fourteen in 
most states was forgot- 
ten. After the passage of 
the Fair Labor Stand- 
ards Act with its sixteen- 
year limit for interstate 
commerce industries, the 
impression was general 
that child labor was a 
thing of the past. The 
war provided ample evi- 
dence that when jobs are 
plentiful hundreds of 
thousands of fourteen- 
and fifteen-year-old chil- 
dren can and do leave 
school for work. Never- 
theless, the rapid increase in the number of working 
children of this age came as a surprise to many peo- 
ple who were not aware that state compulsory edu- 
cation laws are still full of exceptions which permit 
full-time employment under sixteen. Any attempt 
to show the age limits in compulsory education laws 
is immediately defeated by the exceptions which 
turn the map into an incomprehensible checker- 
board. However, a few facts about the laws will in- 
dicate the extent to which children are not required 
to attend school to sixteen if they want to leave for 
employment. 

All forty-eight states now set the compulsory at- 
tendance age at sixteen or higher. Prior to 1945 
there were two states (Georgia and North Carolina) 
which had left the minimum age at fourteen but 
both of these states adopted the sixteen-year stand- 
ard for compulsory education in 1945. Among all of 
the forty-eight states, however, there are only nine 
which have no exemptions to this minimum educa- 
tional requirement. The remaining thirty-nine states 
have exemptions below sixteen for children who are 
employed or who have completed the eighth grade 
or “‘whose services are needed for the support of the 
family.” In Texas the age limit is dropped to twelve 
in cases of need. Of the nine states with no exemp- 
tions of this nature, six states (Louisiana, New Jer- 
sey, New York, North Carolina, Ohio, and Rhode 
Island) have sixteen-year employment laws; three 
states (Georgia, Oklahoma, and Virginia) have four- 
teen-year employment laws, not having changed 
their minimum employment age to correspond with 
the school attendance age. The other eight states 
with sixteen-year employment laws have not closed 
up the loopholes in their education laws which per- 
mit children under sixteen to leave school for 
employment. The exemptions include agriculture 
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78 State Government 


MINIMUM AGE 


MONT. 


FOR EMPLOYMENT...BY STATES 


16 years, gainful occupations during 


school hours, manufacturing and 
mechanical establishments any time; 14 
years outside of school hours. 


TZ 16 years, manufacturing and mechani- 


cal establishments any time; 14 years, 
other occupations during school hours. 


s33555) 15 years, during school hours or in 
certain specified occupations any time. 


14 years, during school hours and/or in 
certain specified occupations any time. 


cy No minimum age for employment. 


(Note: The Illinois 16 Yeor Law will go into effect 
6 months after official proclamation of peace.) 


and domestic service, special permits, completion of 
eighth grade and economic need. In the states with 
fourteen- and fifteen-year employment laws, the com- 
pulsory education laws with very few exceptions are 
written down to the employment laws by exemp- 
tions permitting employment. And if no exemptions 
are specified, as in Georgia, Oklahoma, and Vir- 
ginia, who can say which of the conflicting age 
limits takes precedence—the fourteen-year employ- 
ment law or the sixteen-year compulsory education 
law? Oregon raised the grade requirement for leav- 
ing school under sixteen from the eighth to the 


EXCEPTIONS TO 16 YEAR LAWS 


+ 14 year age limit for manufacturing establishments 
outside of school hours. 


© No 14 year limit outside of school hours except 
messenger service. 


O Exemptions to 16 year limit on special permit. 


Exemption to 16 year limit on completion of eighth 


bad grade if higher school not available. 


@ Agriculture or domestic service or both. 


PICTOGRAPH CORPORATION 


twelfth grade in the 1945 legislative session but the 
fourteen-year employment law has not been changed 
to correspond to the grade requirement and chil 
dren between fourteen and sixteen who have com 
pleted the eighth grade may be excused from further 
school attendance in cases of need. 

Two illustrations show what can happen under 
exemptions to compulsory education laws when 
there is work to be had. Michigan has a sixtee® 
year school attendance law, a fifteen-year child labor 
law, and exemptions to the attendance law for chil 
dren who have completed the eighth grade, or who 
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The Case for Sixteen-Year Employment Laws 


are fourteen, have completed the sixth grade and 
“whose services are essential for the support of the 
family.”’ In 1940, there were 514 children under six- 
teen who secured employment certificates for full- 
time work. By the end of 1943 this figure had risen 
to 3,975: In Detroit alone, 16,489 full-time or part- 
time permits were issued in the second quarter of 
1944 to children from fourteen to seventeen, of 
which 1,465 went to fourteen-year-old children. 
Probably not all of these were working during 
school hours since “evidence of need” is required 
for a child of fourteen to leave school for work. 

Washington (state) has a sixteen-year school at- 
tendance law, with exemptions for children of fif- 
teen, or fourteen on completion of the eighth grade, 
if their work is “necessary,” and a fourteen-year 
child labor law with exemptions to twelve “if nec- 
essary.” In 1940 only four children of fourteen or 
fifteen secured permits for full-time work; in the 
first six months of 1943, permits for full-time work 
had been isst ed to 2,003 children of this age, which 
was almost ten times as many as were issued during 
the same period in 1942. Families which flocked to 
Washington for employment in war industries took 
full advantage of the laws permitting children under 
sixteen to work. 


Can We Afford to Continue Fourteen-Year Laws? 


Now that the war is over, are we to go on per- 
mitting children to leave school for work at four- 
teen or are we to see to it that standards are raised 
and exemptions taken out of employment and com- 
pulsory education laws to provide a basic minimum 
education to sixteen? : 

Democracy, more than any other form of govern- 
ment, requires educated citizens. The casualties 
among young men on the fighting fronts, plus the 
casualties on the home front of children whose edu- 
cation was broken off for wartime work, will leave 
the country badly handicapped in taking its place 
of leadership in the postwar world. It will be reck- 
less indeed not to increase the educational equip- 
ment of the young people now in school on whom 
the responsibilities for intelligent democratic action 
will fall. If “fourteen was too early” in 1927, how 
much truer this will be in 1947! 

The time to work for better standards is now, 
before the favorable psychological factors created by 
the war are lost. The public will not forget war- 
time child labor immediately and employers as well 
as labor are aware that adults must have first lien 
on peacetime jobs. This opportunity should not be 
lost, for as soon as child employment begins to de- 
crease the old attitude will return—“Why bother to 
change the laws when there is no child labor?” Even 
if we are successful in achieving “full employment,” 
nobody visualizes a full employment program as one 
which would include fourteen- and fifteen-year-old 
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children. If they are permitted to enter the labor 
market through failure to raise the minimum age for 
employment in state child labor laws, their contri- 
bution to postwar employment will be to undercut 
adult wages. This has always been true since child 
labor is cheap labor (except in wartime) and was 
never more clearly illustrated than during the years 
from 1935 to 1938 after the NRA Codes had been 
declared unconstitutional and before the Fair Labor 
Standards Act was passed. When the Codes with 
their sixteen-year age limits became inoperative, the 
fourteen- and fifteen-year-old children were used to 
replace older children and adults at cut-rate wages. 
It is to be hoped that enough wisdom will be ap- 
plied in planning postwar employment to make even 
the most optimistic job predictions come true. How- 
ever, it does not take profound wisdom or foresight 
to decide now that children under sixteen are one 
element that can and should be eliminated from a 
possible labor surplus in the future. 


Part-time vs. Full-time Work at Fourteen 


When a sixteen-year minimum age for employ- 
ment is mentioned there seems to be a frequent 
assumption that children under sixteen will be pro- 
hibited from doing any work after school hours or 
during vacations. No such regulation is contem- 
plated, for no one argues that children of fourteen 
or fifteen should not be allowed to do any work. 
They should be permitted to engage in part-time 
work after school hours and during vacations in suit- 
able occupations and for suitable hours as is the case 
under the federal law. This is a very different mat- 
ter from permitting them to enter full-time employ- 
ment at fourteen. The fourteen-year-old child is 
too immature physically, emotionally, and mentally 
for adult responsibilities as a full-time wage earner. 
His health suffers because he is not full-grown. He 
needs more rest, sleep, and exercise than an adult 
and the job is often not suited to his strength. He 
has little opportunity for the wholesome recreation 
and companionship which he needs, and since he 
has no skills and not enough education to have 
much of a vocational future before him, he changes 
jobs constantly in a fruitless search for work where 
he can learn something and have a chance for ad- 
vancement. The ones who survive this to become 
efficient workers capable of earning good wages, sur- 
vive because of innate abilities, not because of early 
employment. 


A Challenge to the Schools 


Regardless of the limited job future of most chil- 
dren who leave school at fourteen, many children 
have preferred to take their chances as wage earners 
rather than remain in school, because school has 
failed to interest them. This poses a real problem 

(Continued on Page 84) 
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Title to Submerged Lands—Federal or State? 


By W. REGINALD JONEs 


Port Attorney, Port of Oakland 


the law, as established by more than fifty de- 

cisions of the Supreme Court of the United 
States, that the respective states, and not the federal 
government, own the lands under navigable waters 
within their boundaries. This law applies in the 
case of tidal waters, lakes, and all navigable streams 
without distinction. In reliance on that rule, the 
states themselves, and municipalities and local dis- 
tricts, as grantees of the states, have spent large sums 
in reclaiming the land, establishing beaches and 
parks, constructing port facilities, and building 
bridges and highways. 

In many instances the states have granted to pri- 
vate owners portions of these lands and they have 
been improved, creating a huge source of taxable 
wealth. Many of our cities are built partially on 
such reclaimed lands. The lake front of Chicago, 
the Hudson shore of Manhattan, and the Back Bay 
of Boston serve as examples. On such lands the 
shrimp and oyster industries are carried on under 
leases or permits from the states. Petroleum, coal, 
minerals, and sand and gravel are extracted from 
them to the advantage of the states, either directly 
by way of royalties, or indirectly through taxation. 

All these things are threatened by a campaign now 
being maintained by certain individuals and officials 
who assert that the states never owned these lands, 
that they in fact belong to the federal government. 
Is the attack serious? The answer is that the At- 
torney General has convinced the Supreme Court 
that it should take jurisdiction of an original pro- 
ceeding brought by the government against the state 
of California, with the claim of ownership of the 
entire California coast line. 

In the statement which accompanied the com. 
plaint, the Attorney General admitted that the 
claim applied with like force to all the coasts of the 
country, including the shores of the original thir- 
teen states. It is a fact, also, that the lands under 
the Great Lakes, and under every navigable body 
of water in the nation, are likewise in jeopardy, for 
their ownership rests on the same principle of sov- 
ereignty. The proceeding is now pending. 

No responsible person questioned the states’ title 
until 1937, with the introduction of the Nye and 
other resolutions in Congress directing the Attorney 
General to bring suits to quiet the federal title to 
these petroleum deposits. Those resolutions were 
defeated. 


Fe more than one hundred years it has been 


The matter continued to be agitated thereafter, 
and culminated with the public announcement of 
the Secretary of the Interior in the early spring of 
1945, that he intended to grant oil leases on lands 
off the California coast. It should be explained that 
the statute under which he proposed to act allows 
him to make such leases on the public lands of the 
United States. And all of the potential oil lands 
have been filed on by private applicants, which 
means that they, and not the public, would gain if 
the federal title were to be established. 

The statement of the Secretary of the Interior 
was surprising, because, until that time, he and his 
predecessors had consistently held they could not 
grant such applications because the states owned 
the lands. The Secretary called this “the settled 
law.” 

The announcement of his proposed action 
brought its intended victims into the offensive for 
the first time. It resulted in the introduction of a 
series of resolutions in the House and one in the 
Senate, all substantially similar and all having the 
effect of quitclaiming to the states and their grantees 
any pretended federal claim. 

Hearings were had by the House Judiciary Com- 
mittee in June, resulting in the introduction of a 
new resolution as a committee resolution under the 
authorship of Chairman Hatton W. Sumners. It 
was unanimously approved by the Committee, and 
passed the House with but eleven dissenting votes. 
It bears the number H.J.R.225. 

It, and its companion, S.J.R.48, are now before 
the Senate Committee on the Judiciary. Hearings 
were scheduled for early February, and if one of 
them or a substitute should be favorably reported, 
they will reach the floor of the Senate probably in 
early spring. 

I know of no state that is not affected to some 
degree by the existing legislation and _ litigation. 
In most states the values at stake are very large, 
and in many, stupendous. 

The point has been suggested, why not let the 
courts decide it? Another court decision means 


nothing. The Supreme Court of the United States 
has decided it, fifty-four times. A new decision will 
not dissuade some new federal official from trying 
a new tack and sailing into battle anew. 

No, it will take a legislative declaration to set 
this issue at rest, once and for all. The present 
resolutions accomplish this purpose. 
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Interstate Migration During the War 


By W. S. Woytinsky* 


Principal Economic Consultant, Bureau of Social Security, Social Security Board 


ings of its recent survey on internal migration 

as follows: “‘Never before in the history of our 
country has there been so great a shuffling and re- 
distribution of population in so short a time.” In 
fact, the survey taken in March, 1945 revealed that 
15,300,000 persons had moved from one county to 
another since December, 1941 and of this number 
7,700,000 were living in another state.' These fig- 
ures do not include the movement of some 12,000,- 
ooo men and women into the armed forces. 

The survey provides no information about the 
state-by-state distribution of interstate migration 
during the war, but shows its distribution by large 
regions—the North, the South and the West. Al- 
though wartime migrants moved longer distances 
than prewar migrants, only 3,600,000 interstate mi- 
grants crossed regional lines, while 4,100,000 moved 
from one state to another within the same region. 
The general trend of interregional migration was 
the same as before the war, from East to West. The 
annual volume of interregional migration during 
the war was larger than in 1935-40 but not as large 
as IN 1920-30. 

Information on the volume of net migration by 
states is available for the period from April, 1940 to 
November, 1943. It rests on a comparison of the 
census data with the registration for Ration Book 
No. 4.2 Since war production was at its peak at that 
time, the recorded figures mark the high tide of war- 
time interstate migrations. In the surveyed period, 
19 states (including the District of Columbia) had 
net gains of civilian population totaling 3,700,000 
and go states had ‘losses. 

The states with net gains constitute, on the map 
of the United States, two blocks, one in the West 
(California, Oregon, Washington, Nevada, Utah 
and Arizona), the other along the Great Lakes 
(Michigan, Illinois, Indiana and Ohio) and includ- 
ing farther to the East and North-East (District of 
Columbia, Virginia, and Maryland; Delaware, New 
Jersey, Connecticut, Massachusetts, and Rhode Is- 
land). Florida is the only state with a net gain of 
civilian population outside the described two regions. 


Tin Bureau of the Census summarizes the find- 


*The opinions expressed in this article are those of the 
writer, and do not necessarily represent the views of the 
Social Security Board. 

1Bureau of the Census, Population—Special Reports, Series 
P-—S, No. 5, released on September 2, 1945. 

*Bureau of the Census, Special Report, Series P-44, No. 17, 
released on August 28, 1944. 
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To appraise the probable repercussions of these 
geographic shifts of populations during the war, 
their pattern should be compared with the prewar 
experience. (See table on p. 83.) 

It is found that of the 19 states with net gains of 
civilian population in 1940-43, 16 had gains through 
migration in 1920-30, 14 recorded gains in 1935-40, 
and only 10 in 1930-35. Of the go states with net 
losses during the war, 28 had lost population in 
1920-30, 24 in 1935~40, and 19 in 1930-35. In brief, 
the pattern of interstate migrations in 1940-43 was 
similar to that in 1935-40 and almost identical with 
1920-30, but very different from the pattern of 
1930-35, 

Let us examine more closely the similarities and 
dissimilarities between the direction of interstate 
migrations during the war and in the two preceding 
decades. 

Among the go states that lost population through 
migration during the war, only two had net gains in 
1920-30: New York because of the influx of immi- 
grants from overseas; and Texas because of the tre- 
mendous expansion of the oil industry. Among the 
31 states that lost population in 1920-30, only three 
had net gains during the war: Virginia and Dela- 
ware as a result of the sudden growth of shipbuild- 
ing, and Utah because of the development of muni- 
tions production in this state strategically located 
far from both oceans. But for these exceptions, the 
wartime migration followed exactly the trails of 
1920-30. 

Far different were the trends of migration in 
1930-35. Then net losses of population through 
migration were recorded in such industrialized states 
as Michigan, Illinois, Indiana, Ohio, New Jersey, 
Massachusetts, and Rhode Island, for people were 
hurrying back to agrarian states such as Tennessee, 
Louisiana, Minnesota, New Mexico, Maine. The 
great depression could not stop the long-range shift 
of population from East to West; it merely reversed 
the direction of shifts between industrial and agri- 
cultural areas. 

In the second half of the 1930's the trends that 
prevailed in the preceding decade were partly re- 
sumed: Michigan and Indiana again gained popu- 
lation; losses of Ohio, Illinois, and Massachusetts 
declined; while Minnesota, Tennessee, and Maine 
once more sent their sons to industrial states. How- 
ever, the traces of the depression were not yet com- 
pletely ironed out, as seen in the difference between 
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Interstate Migration by Large Geographic Regions from April 1940 to April 1945 


The volume of interstate migration within each region, and 
of out-migration from and in-migration into each region 
shown against the background of a “distorted’’ map of the 
the pattern of migration in the late 1930's and the 
pattern in the 1920's. 

From this it is clear that interstate migration dur- 
ing the war followed the pattern characteristic of a 
period of industrial expansion. It brought workers 
to the strongholds of the iron and steel industries, 
in the wide belt along the shores of the Great Lakes, 
between the iron ore mines of Minnesota and the 
coal fields of Pennsylvania and West Virginia. 

Only a small part of war migration may be re- 
garded as temporary dislocation caused by the war. 
It is quite probable that most of the wartime mi- 
grants did not think of leaving their native commu- 
nities for good when they enrolled in shipyards and 
airplane factories in California, Washington, Ore- 
gon, or Michigan; but they moved along trails 
blazed long before the war, in the same direction in 
which millions had gone before them. 

This does not imply that all the wartime mi- 
grants will stay where the end of the war finds them. 
Not all people who went to the West in the past 
found there fulfillment of their dreams; quite a few 
returned, broken and disappointed, to their native 
states. Back-migration usually follows a wave of in- 
tensive geographic shifts of population, whether 
over state or national borderlines, and there will 
probably be some back-interstate migration after 
this war. Such movement occurred soon after the 


United States. In this map each state is plotted on a scale 
proportional to its population in 1940 rather than on the 
scale of its surface as in the maps of conventional type. 
war ended when workers laid off in Michigan, Indi- 
ana, and Ohio filed claims for unemployment com- 
pensation in Tennessee and Kentucky. Up to date, 
however, the number of such claims has not been 
large enough to indicate that a broad-scale return of 
war migrants to their native states is taking place. 
The extent of the movement in the future will 
depend on economic conditions in postwar America. 

If we enter an era of economic expansion and 
prosperity (which does not exclude, of course, the 
possibility of cyclical ups and downs), there will be 
high demand for workers in industrial areas, and 
work opportunities at the Pacific Coast will be bet- 
ter than, say, in the lower Mississippi Valley. Under 
these circumstances, there would not be much back- 
migration from regions which had the largest gain 
in population during the war and it is conceivable 
that only one out of ten wartime migrants would 
return to his prewar state. 

Back-migration would increase if unemployment 
in in-migration areas proved to be considerably 
higher than in the rest of the country. It would start 
on a large scale after it became clear that the 
comparatively high unemployment rate recorded 
in these areas was not a temporary reconversion 
phenomenon. 

Wartime interstate migration will leave serious 
problems for states with exceptional gains as well 
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Interstate Migration During the War 83 


Interstate Migration from April, 1940 to November, 1943 and before the War 
Net gain (+) and loss (—) through migration in the specified periods 


Agel, 1900 it From 1920 From 1930 From 1935 
State to 1930 to 1935 to 1940 
(Civilians) Total Population 

+ 235,400 + 13,000 + 49,300 + 61,300 
+ 205,300 + (2) +121,600 + 22,500 
+ 184,900 + 477,000 — 76,600 + 29,400 
+ 154,700 — 231,000 — 36,400 — 27,200 
+ 127,400 + 84,000 + 6,100 + 24,900 
Indiana...... ne + 79,000 + 35,000 — 14,100 + 26,300 
+ 76,700 + 27,000 — 12,000 + 37,800 
+ 68,600 + 488,000 — 59,200 — 19,100 
+ 37,000 + 49,000 — 74,000 — 32,200 
+ 19,400 — 18,000 + 49,300 + 61,300 
— 15,700 + 288,000 + 48,700 — 22,100 
én ed — 30,400 — 35,000 + 6,800 — 8,600 
— 69,000 — 71,000 — 13,200 — 11,100 
— 70,800 — 117,000 + 95,100 — 38,800 
— 100,400 — 72,000 — 59,200 — 66,500 
— 112,400 — 69,000 — 251,800 — 103,700 
— 116,400 — 150,000 — 85,400 — 73,000 
— 116,900 — 60,000 + 72,900 — 85,500 
— 137,900 — 258,000 — 38,200 — 16,000 
— 139,600 — 53,000 — 36,400 — 27,200 
dekh a's — 192,000 — 113,000 + 20,300 — 17,900 
— 192,600 — 168,000 — 44,200 — 60,900 
— 194,200 — 103,000 — 72,800 — 28,400 
— 225,400 — 214,000 — 38,400 — 75,500 


‘States are arrayed by net gain or loss of civilian population 


through interstate migration from April, 1940 to November, 


1943. 


*Data not available. 

Sources: 1940-43: Bureau of the Census, Special Report, 
Series p-44, No. 17 (August 28, 1944). Estimate is based on 
registration for Ration Book No. 4. 

1920-30: C. Warren Thorntwaite, Internal Migration in 
the United States (Study of Population Distribution, Uni- 
versity of Pennsylvania Press, 1944). Estimate is based on 


comparison of age composition of the population of each state 
in 1920 and 1930. Migration of children under 10 is not taken 
into account. 

1930-35: Balance of net gain or loss in 1930-40 over net gain 
or loss in 1935-40. Data for 1930-40 see paper of W. S. Woy- 
tinsky, Internal Migration During the War (Social Security 
Board, special report, November 27, 1944). Estimate is based 
on the number of births and deaths in each state in 1930-39. 
Data for 1935-40, see the last column of this table. 

1935-40: Bureau of the Census, Census 1940, Population, 
Internal Migration 1935 to 1940, p. 18. 
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as for those with more than normal losses of popu- 
lation. In-migrant workers may become a liability 
and source of trouble for a state in the event of an 
acute depression, but they are a precious asset in 
good times. Large-scale out-migration may relieve 
the pressure of local welfare agencies in a time of 
depression as in the early 1930's but precludes the 
possibility of economic progress and industrial ex- 
pansion of the state in more prosperous times. The 
crucial question in determining the attitude of 
states toward the problem of migration is whether 
they plan for an unavoidable postwar depression or 
for an era of postwar prosperity and economic 
expansion. 

In the first case, some state governments might 
regard wartime in-migrants as undesirable intruders 
and try to get rid of them. At the same time, states 
that lost population might be inclined to discourage 
the return of native sons who worked outside state 
borders during the war. Either would be a short- 
sighted and suicidal policy. Experience suggests that 
major wars are usually followed by comparatively 
long periods of economic expansion. How long the 
era of expansion which we are now entering will last 
depends on the wisdom and courage of the people. 
But even if it does not last longer than a decade, 
yet, during this period, each thousand in-migrant 
workers is a gain for a state, each thousand out- 
migrants is a loss. States that gained population dur- 
ing the war will be fortunate if they can provide in- 
migrants with comfortable homes and school facili- 
ties that will induce them to stay at their present 
places of work. States that lost population should 
try to improve the living conditions of their work- 
ing population in such a way as to stop or at least 
slow down their exodus and to attract home again 
some of the men they lost through migration during 
the war. 


Sixteen-Year Laws 
(Continued from Page 79) 
for the schools if the age for employment is raised 
to sixteen for they will have to find ways to make 
the additional two years interesting and profitable, 
It will mean more individual work, more varied cur- 
ricula and possibly more work experience under 
school supervision. Schools are not required to meet 
this challenge when children can leave school at 
fourteen and many schools will not be enthusiastic 
about sixteen-year employment laws because they 
will have left on their hands the troublesome chil- 
dren to whom they have formerly handed an em- 
ployment certificate with a sigh of relief. There may 
have to be special procedures for exempting the 
small number of children for whom further educa- 
tion is actually futile but the large majority can 
profit from two more years of education if programs 
which meet their needs and interests are provided. 
American ingenuity should be equal to the task of 
giving children under sixteen an educational ex. 
perience from which they and the country can 
benefit. 

More funds will be needed to provide this educa- 
tion, particularly in states which do not have the 
resources to improve or add to their present inade- 
quate school facilities. Mississsippi has a much 
harder time finding $400 to spend per classroom 
than New York has finding $4,000. Every southern 
state and some midwestern states are in a similar 
position compared with the wealthy eastern or far 
western states. The right of every American boy 
and girl to a good education, no matter what state 
he or she lives in, cannot be challenged. But this 
right will never become an actuality so long as 
education continues to be limited, in low income 
states, to what those states can provide. 


STATE VETERANS’ PROGRAMS 


— Includes — 
State Veterans’ Service Offices 
State Legislation Prior to 1945 
State Legislation Enacted in 1945 


Roster of State Veterans’ Adminis- 
trators 


Price 51.00 


For early delivery order copy now! 


COUNCIL OF STATE GOVERNMENTS 
1313 E. 60th St. 
Chicago 37, Illinois 


Please send me _.. .copies of STATE 
VETERANS' PROGRAMS. 


benclose $1.00 Please bill 
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Saratoga Springs Decision 


Saratoga Springs Decision 
(Continued from Page 68) 


Douglas-Black Opinion 

Justices Douglas and Black are probably the bold- 
est men on the Supreme Court. This author agrees 
with their position concerning stare decisis. It is 
the great difficulty in amending the National Con- 
stitution that makes a policy of flexibility “necessary 
if it (the Constitution) is to serve the needs of suc- 
cessive generations.”” But their opinion does not con- 
vince him that there is at this time any need to 
overrule South Carolina v. United States. And that 
is what they wished to do in order that states and 
municipalities could be free of national taxation in 
respect to their activities of all sorts. They wish 
to have no such handicap on state activities and it 
seems a fair conclusion that they think that Justice 
Rutledge’s view that the states have a duty to sup- 
port the nation, financially, is a horrible example of 
judicial nonsense. Perhaps Mr. Justice Rutledge 
would return his criticism: that the Douglas-Black 
assertion that, “the Constitution is a compact be- 
tween sovereigns” is enough to make John Marshall 

rotest from his grave. In McCulloch v. Maryland, 
Marshall answered the contention of the counsel for 
Maryland that the Constitution did not emanate 
from the people but was the act of sovereign and in- 
dependent states. His answer was fairly lengthy but 
this summary seems sufficient: 

The government of the Union . . . is emphatically and 
truly a government of the people. In form and in sub- 
stance it emanates from them; its powers are granted by 
them, and are to be exercised directly on them and for 
their benefit. 

Mr. Chief Justice Taney in Kentucky v. Dennison‘ 
wrote of the “compact” with the states but this au- 
thor had long thought that the American people 
had long ago manifested their preference for the 
Marshall view. Therefore, the casual utterance by 
Mr. Justice Douglas giving support to the Taney 
view is something of a shock. There is more talk of 
state sovereignty in this opinion than in any modern 
opinion as far as this writer can remember. 

The Douglas-Black opinion contains two other 
interesting expressions. One is that “the power to 
tax lightly is the power to tax severely.” One can 
hardly believe that the author had forgotten Mar- 
shall’s famous utterance that “the power to tax in- 
volves the power to destroy” and Holmes’ reply to 
it that “the power to tax is not the power to destroy 
while this Court sits.” * The other is that the power 
of the United States to tax a state is an “innova- 


34 Wheat. 316. 

424 How. 66. 

5McCulloch v. Maryland, 4 Wheat. 316. 
*Pairhandle Oil Co. v. Knox, 273 U.S. 218. 
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tion.” Rather strange to say that about a rule that is 
forty years of age. 

Thus, we come to the essence of the Douglas-Black 
opinion. It is that freedom from national taxation of 
State activities is necessary, if the states are to de- 
velop fully their powers to serve their people. A 
corollary is that developing state activities do not 
threaten the financial position of the national gov- 
ernment. But we are offered no satisfactory evidence 
on either point in any of the opinions. Thus, it 
would appear that the case for overruling South 
Carolina v. United States is poorly supported, ex- 
cept from the point of view of dialectics. In that 
respect Mr. Justice Douglas has written a very clever 
opinion. 

It will require the passage of time to know, but it 
seems to this writer that there is a good chance that 
the Saratoga Springs case will not be regarded as 
very important. If that proves to be true, the Con- 
ference on State Defense has overestimated its vic- 
tory and overstated the evil consequences, if any, 
that would have flowed from the Frankfurter opin- 
ion, if that had prevailed. To repeat, it is very 
doubtful whether the conflict over and discussion 
about the doctrine of intergovernmental tax immu- 
nity has served a valuable purpose.’ | 


A man who is good enough to shed his 
blood for the country is good enough to 
be given a square deal afterwards. More 
than that no man is entitled to, and less 


than that no man shall have. 


‘THEODORE ROOSEVELT 


Springfield, Illinois, June 4, 1903. 


7In 1938, Mr. Justice Black wished to have the entire sub- 
ject of intergovernmental tax immunity reviewed in the light 
of the Sixteenth Amendment authorizing Congress to levy 
a tax on incomes “from whatever source derived.” It would 
seem that at that time his thinking was in the opposite direc- 
tion from that manifested by his concurrence in the Douglas 
opinion in the Saratoga Springs Case. See his concurring 
opinion in Helvering v. Gerhardt, 304 U.S. 969. Compare, 
Federal Taxation of State and Municipal Bond Interest, 20 
North Carolina L. Rev. 141. 
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The Montana Study Groups 


By Baker BROWNELL 


Director, The Montana Study 


talked about today but not so much practiced, 
can be recaptured in the community study 
group. This modern version of the town meeting 
too often is forgotten amid current efforts to get 
mass results in social affairs by mass methods. The 
study group is a social and political, non-partisan 


“Ta disappearing democratic values, much 


body bound closely to the welfare of the small demo- © 


cratic community and the family structure that un- 
derlies it. Unless there is opportunity for the people 
in the small community to meet and discuss the 
problems of their group, the democratic community 
and functional family will continue to decline in 
American life. 

This at least is the point of view of The Montana 
Study. With the schools rather sharply limited to 
one age level, with government largely in the hands 
of specialists, with the churches dispersed into nu- 
merous competing units, the study group, at least 
in the experience of this Montana project, is about 
the only place where the community as a whole can 
realize itself and find focus. This interest in study 
groups is based on the assumption that small com- 
munities and rural life are of primary importance 
and that efforts to maintain them, stabilize them, 
and enrich them are worth while. In this work The 
Montana Study—a three-year research project in the 
humanities, financed initially by one of the great 
foundations and sponsored by the university system 
of the state of Montana—is working towards three 
main objectives: to get the university off the cam- 
pus, to find ways to enrich the culture and the living 
opportunities of the small community and the fam- 
ily, to find ways whereby young people may play a 
more significant role in these areas. In all of these 
aspirations the community study group has become 
more and more important. 

It is true that the study group is more effective in 
the small community than in a highly function- 
alized, specialized urban society. But the urban 
problems of social control, government, and the 
humanities are questions that The Montana Study 
at present is not trying to answer. Probably they 
cannot be answered. Since The Montana Study op- 
erates in a predominantly rural state it need concern 
itself less with the limitations of the study group in 
the city and more with its effectiveness in a rural 
culture. The study group has become the best in- 
strument that has yet been tried in this experi- 
mental project. 


The First Seven Study Groups 


Within the year The Montana Study has organ- 
ized seven study groups in the western and central 
parts of the state. As many more communities asked 
for help in the organization of groups, but the lack 
of staff made this help impracticable. Our purpose 
was experimental and no effort was made to estab- 
lish large numbers of study groups or to blanket any 
part of the state with them. Attention was given to 
techniques. Ways and means were studied under 
operating conditions. A study group guide, a book 
of 50,000 words, entitled Life in Montana, as seen in 
Lonepine, a small community, was written during 
this exploratory period. The seven study groups 
served as clinical demonstrations varying in the size 
and character of the communities and in methods 
of handling. 

These study groups at first were provided with 
leaders from the small staff—one full-time and two 
half-time men—of The Montana Study. Numerous 
guests, often experts in the subject under discussion, 
also were brought in. The later study groups were 
organized by staff members, but aside from occa 
sional leadership by members of the staff or of the 
university faculty, they were allowed to run largely 
on their own. The groups used the published guide 
for the first ten weeks, but were encouraged to make 
departures from it according to the particular needs 
of the community. 

Study groups were organized in Lonepine (an 
unincorporated farm community of 300 people), 
Hamilton (2,400), Darby (500), Stevensville (700), 
Conrad (1,500), Lewistown (6,000), Victor (unin 
corporated, 400). All have finished or are finishing 
the first series, and four communities, Darby, Con- 
rad, Lonepine, Stevensville, have begun a second 
series of study groups. A brief description of one of 
these projects—that at Darby—will help to give a 
picture of them all. 

Darby is a forest and farm community of five hun- 
dred persons in the mountains along the upper Bit- 
terroot River. Darby is a one-street town with a few 
shops, a drug store, several beer halls, a restaurant, 
a large, attractive, log community house, a tourist 
camp, and a big dude ranch on the hill several miles 
from town. The school (Superintendent A. B. Cole) 
is a good one, although Ravalli County, where 
Darby is situated, has relatively more children and 
fewer taxable assets than any county in Montana. 


ti 
it 
se 
to 
la 
cu 
T 
| lis 
de 
| tic 
| du 
sol 
| 
a ted 
pr 
the 
| inc 
his 
eff 
you 
on 
| vic 
wo 
its 
tow 
(6) 
Mo 
its 
(10 
hav 
ing 
| lem 
A 
deci 
som 
The 
by’s 
pres 
lude 
tion 
| wert 
for | 
| city. 
mad 
3 othe 
com 
prog 
tribt 
the 1 
the 
TI 
4 rang 


rgan- 
-ntral 
asked 
» lack 
pose 
estab- 
et any 
yen to 
under 
book 
een mM 
luring 
1e size 


thods 


| with 
id two 
nerous 
1ssion, 
s were 
occa 
of the 
jargely 

guide 
» make 
needs 


ie (an 
eople), 
(700), 
(unin 
Lishing 
Con- 
second 
one of 
give a 


ye hun- 
er Bit- 
h a few 
aurant, 
tourist 
il miles 
Cole) 

where 
en and 
ontana. 


The Montana Study Groups 


Darby is a lumber town in a region where the saw 
timber is just about gone. The town senses the crisis 
in its affairs. A Darby planning council was formed 
several months ago to deal with local problems. At 
about the same time The Montana Study was asked 
to help start a study group there. For ten weeks— 
later extended to twelve—from twenty to thirty per- 
sons, under Chairman Champ Hannon, studied, dis- 
cussed, reported, and argued the problems of Darby. 
The study group guide was followed, first from 
mimeographed and proof sheets, later from the pub- 
lished book. Standing committees were appointed to 
deal with the problems of school taxation, recrea- 
tion, and possible small industries. 

Dennis Gray was made chairman of the small in- 

dustries committee. Gray is a lumberjack with two 
sons in the service, one of whom was killed. He is 
a graduate of Pennsylvania State, and a former 
teacher in one of the ivy colleges of the East, but he 
prefers to live his mature life as a forest worker in 
the West. His report recommending fourteen small 
industries for Darby was a masterpiece. Several of 
his recommendations have already been put into 
effect by individuals in the community. One man, a 
young plumber and well driller, who came to Darby 
on Gray's advice, has orders for sixty wells in the 
vicinity. 
_ The ten successive sections of the study group 
work were: (1) Why we are here, (2) Our town and 
its people, (3) Our town and our work, (4) Our 
town and our state, (5) Montana, a place to live, 
(6) Montana and our nation, (7) THe future of 
Montana, (8) The future of our town in relation to 
its people, (9) How to make life better in our town, 
(10) What we have accomplished. These sections 
have questions and brief research problems requir- 
ing factual reports on Darby situations and prob- 
lems. 

After finishing the first series, the Darby group 
decided to put on a community drama illustrating 
some of the problems discussed in the study group. 
The result was just about the biggest event in Dar- 
by’s history. It was a kind of modern morality play 
presented as a series of episodes with musical inter- 
ludes. In the cast were one-fifth of Darby’s popula- 
tion, 126 persons; most of the young people in town 
were in the chorus. A song was written especially 
for the occasion. In one of the episodes the entire 
city council held an official meeting on the stage and 
made certain recommendations for Darby. In an- 
other scene, the Woman's Garden Club put on a 
comic skit. The financial outlay (for mimeographed 
programs) was less than $5.00. Perhaps the greatest 
tribute to the community drama was the closing of 
the movie house, and, it is said, two beer halls, on 
the night of the presentation. 

The Stevensville group was organized by a forest 
ranger, Charles McDonald, around certain members 
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of the Farmers’ Union and some businessmen of the 
town. It has extended its ten weeks to thirteen in 
order to include reports by standing committees on 
health, recreation, and land use in Stevensville. 

In Conrad the group, which includes the Catholic 
priest, the Lutheran minister, the superintendent of 
schools, the county agent, and farmers, teachers, and 
townspeople, holds its meetings in the court house. 
The group was organized by Ruth Robinson, a 
young teacher who is a Vassar graduate and a news- 
paper publisher. After the first ten weeks the Con- 
rad group decided to continue for another ten weeks 
and to deal chiefly with the problem of recreation. 

At Lewistown the group is composed largely of 
young veterans and their wives. Since the town is 
larger than the other places discussed, the group is 
less comprehensive and has less access to the sources 
of control of the community. The group was organ- 
ized by a young soldier’s wife, Betty Attwell. Excel- 
lent progress is being made. 

At Victor the study group was organized by the 
superintendent of schools, Donald Bunger, and is 
devoting itself largely to the question of incorpo- 
rating the community and to improving the schools. 

After the first organization these latter groups for 
the most part have gone on their own without much 
help from The Montana Study staff. 


How To Organize Study Groups 


How may study groups be organized? What are 
the procedures, the pitfalls? What are the require- 
ments as to costs, personnel, training? What com- 
munities are suited to study-group methods? What 
ones are not? Some of these questions can be an- 
swered here. But the primary requirement for suc- 
cess of all study groups is the leadership by persons, 
either within the community or without, who re- 
spect and like simple people, who like discussion 
and can carry it on, not to win a debate but to 
explore a problem, who are familiar with rural life 
and are informed on its problems, and who can con- 
tribute ideas and convictions to the meetings with- 
out disparaging other people’s ideas and convictions. 
Such leaders are not so difficult to find as it may 
seem. They may need a little training and experi- 
ence in the techniques of study-group leadership, 
but a community is rare that does not have one or 
more potential leaders. 

The following guides are important in organizing 
community study groups. These are taken from the 
experience of The Montana Study, which includes, 
besides the development of study groups, state-wide 
work in research in the humanities, community sur- 
vey, lecturing, conferring, writing, and organizing 
various projects of educational and cultural interest. 

1. Never “promote” a study group. Wait until 
representative members of the community request 
assistance, then give all the help possible. When one 
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or two successful study groups have been developed, 
the requests for more probably will come faster than 
they can be filled. Never “promote,” never “adver- 
tise.” If the study groups are good, other people will 
do this for you. 

2. Select for study groups, at least at the be- 
ginning, communities that are small and fairly 
compact. Larger communities probably are already 
“clubbed” to death, and possibly are broken into 
cliques, prestige levels, and factions of people who 
will not engage in common discussion of common 
problems. Larger towns, in other words, may not be 
true communities. 

g. In organizing a study group work at first with 
a few people who are respected in the community 
and who do not represent any one faction, party, or 
pressure group. Don’t allow the study group to be 
solely or even mainly a school affair. After the or- 
ganization is under way try to bring in persons of 
different backgrounds, men, women, poor, rich, la- 
borers, businessmen, farmers, old, young, teachers, 
county agents, professional men, clergymen and 
others. The group should be representative of the 
community, it should be open to those who wish to 
come, and the beginnings should be informal. In 
the early stages the group should be built around 
carefully selected personalities. 

4. Select a permanent chairman and a secretary. 
This should be done more by quiet consensus than 
by formal election. The chairman preferably should 
be a person of some prestige in the community and 
one who belongs to no faction. It is far better for an 
informal steering group in the early stages of the 
organization to consult persons who may be suitable 
for the job of permanent chairman and get the con- 
sent of one of them, than to call a general meeting 
and elect officers. This latter course may result in 
numbers of persons refusing the nomination, thus 
making the final choice a kind of last resort. Again 
it may result in the choice of a chairman who is not 
well suited to the job. The first procedure some- 
times is called undemocratic. In this case, however, 
it is really a technique whereby a democratic pro- 
cedure can be established. The meetings after all are 
democratically handled and the membership is open 
to all those interested. Each meeting depends on the 
approval of those who attend, and the work of the 
chairman is continually under review and criticism. 

The chairman’s job is to open and close the meet- 
ings and to be responsible for details such as rooms, 
procedures, heat, maps, and other practical matters. 
He appoints the discussion leader for the week, or 
on occasion may act as discussion leader himself. 
Each week he appoints the question committees, 
who come prepared the following week to discuss 
and present for discussion the particular questions 
of the section being studied at that time. When a 
member of The Montana Study staff is present he 


usually is appointed discussion leader for that week, 
At other times a university faculty member, or a 
minister, may be brought in for the purpose. Be 
fore long, discussion leaders may be selected from 
the group itself. 

The secretary keeps brief notes of the meeting. 
He should try to record particularly the gist of what 
each person says in the discussion and give his name, 
These notes make a valuable record of the study 
group and may be mimeographed for distribution 
at the end of the ten weeks. 

5. In size the study group should be not less than 
twelve or fifteen and not more than forty. Beyond 
these limits in either direction it becomes difficult 
to get flexible and representative discussion. If for 
any reason the group should grow larger than about 
forty, it is better to organize another group than t 
have mass meetings where speeches take the place 
of discussions. 

In organizing the group it is important to get fif 
teen or twenty persons to agree to come regularly 
each week. Without a core of continuity of this sort 
it becomes impossible for the discussions to progres 
on the basis of what went before. If fifteen or twenty 
persons will not agree to forego other engagements 
and to come regularly to the meetings, it will be bet 
ter not to organize the group. Around this constant 
core a periphery of persons who come irregularly 
will do no harm. But the central core is necessary. 

6. The meetings should be held, if possible, in 
the same place each week. A quiet, informal room 
is best. If it can be equipped with regional and 
community maps and charts so much the better. 
Some of the study groups have made a practice of 
serving coffee and sweet rolls, or other light refresh 
ments, after the meeting. Thus a nearby kitchen 
may come in handy, but eating should be kept asa 
minor interest. 

The most important physical equipment of the 
study group is a large table or several small tables 
around which the members can sit. In such a pat 
tern the members can all see each other; there is no 
head or foot of the room; and the freedom and 
friendliness of the discussion is greatly encouraged. 
Avoid the usual school room with its stiff little 
seats, usually too small for adults, and the master’s 
desk in front. 

7. The meetings should be held weekly. Monthly 
or semi-monthly meetings are too far apart to give 
the work the continuity and business-like character 
that it should have. The meetings should be started 
in a time of year when both men and women ca 
come. In a farm community summer is not a good 
season because of late work in the fields. 

8. The group meetings should have a carefully 
worked-out program of studies. In Montana the 
group study guide, Life in Montana, published by 
The Montana Study has been of great service. Cop 
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ies are given without charge to the members of the 
study groups. This guide is a series of progressive 
studies in ten weekly sections. Its effect when fol- 
lowed is community self-analysis. This results in 
greatly increased knowledge of their own commu- 
nity by the group, and a more intensified and re- 
sponsible interest in community welfare. 

g. The study group is not designed as an action 
group, or as a direct planning body. Both acticn 
and planning have resulted from the work of these 
groups but in no case has the group as such under- 
taken them. 

The study group is designed to help the commu- 
nity prepare for intelligent action. It should, ideally, 
remain as a permanent focus of community interest 
and information from which various action groups 
and planning groups will arise from time to time. 
In Conrad, Lonepine, Darby, and other communi- 
ties this is what has happened. Though some mem- 
bers always will be impatient because the study 
group does not immediately mobilize itself in behalf 
of a county library, a riverside park, or some other 
good work, these rightfully should be the job of 
special action groups. The study group should get 
facts about the community and help formulate juag- 
ments and opinion; it should prevent hasty and un- 
considered action; it should encourage other groups 
to plan policies of benefit to the community. 

10. The procedure of the meetings should first of 
all be based on agenda worked out for a number of 
weeks ahead. Each meeting should be devoted to 
one general problem or situation relating to the 
community. Thus the ethnic, religious, and occu- 
pational characteristics of the community may be 
the subject of one meeting. The economic base, the 
family structure and history, the educational and 
the recreational aspects of the community may be 
the subjects of one or more others. If a guide is 
available, such as the one used in Montana, this 
planned program will be much easier. 

In announcing the meeting for the following 
week, the chairman should assign certain questions 
in the guide, or questions of his own, to committees 
for report at the next meeting. Thus: 

“How has the character of work changed in our com- 
munity? What occupations have gained? What ones 
have declined? What occupations are more efficient? 
What ones are less? What changes in quantity and effi- 
ciency have taken place in housework?” 


This should be assigned to a question committee of 
one or two persons, who will report on it in due 
time. The group then may contribute additional 
material, ask questions, discuss why certain things 
took place, and in general develop the matter under 
the discussion leader’s guidance. 

In addition to the weekly questions and their dis- 
cussion, the group may wish to set up three or four 
committees to report from time to time during the 


course. These should be standing committees on 
problems of particular interest to the community. 
There may be a committee, for example, on com- 
munity recreation, on health, on school taxation, on 
community drama, on small industries, on jobs for 
returning veterans, on community incorporation, on 
land use including irrigation, on a county library, 
and so on. 

The evening’s discussion in the study group 
should be led by a discussion leader appointed by 
the chairman. The success of the meetings will de- 
pend to a great extent on the leader. Parliamentary 
procedure should not be used in the meetings, ex- 
cept where a formal action or vote is taken. The 
discussion should be easy-going, free, informal. Or- 
dinarily it is best not to rise in presenting reports 
or making comments. The leader may stand if he 
cannot otherwise reach the group, but in most cases 
it will be better if he remains seated. Don’t read 
formal papers if it can be avoided. Notes and writ- 
ten reminders, however, may be necessary. If there 
are distinguished guests or authorities brought in 
to deal with certain questions, do not concentrate 
them at the head of the table. Scatter them around 
among the regular members. 

When the evening’s discussion has been finished 
the leader should turn the meeting back to the 
chairman. The chairman will announce next week's 
assignments and close the meeting. The permanent 
chairman, indeed, serves as the administrative con- 
tinuity throughout the course. 

11. After the first series of group study meetings 
has been finished the group may wish to start a sec- 
ond series. This at least is true of the seven experi- 
mental projects in Montana. Several courses are 
open. 

A. To continue the course in social and cultural 
analysis according to the pattern of the first course. 
Since there is no limit to the culture of one’s own 
community, this kind of work can be continued in- 
definitely. A program should be worked out care- 
fully in advance. Consultants may be called in for 
this program, including professional men such as a 
rural sociologist, an anthropologist, a historian, a 
political scientist, a recreational expert, and so on. 

B. The second series of meetings may be used for 
the special study of a problem discussed by one of 
the standing committees in the first series. Thus 
school taxation or recreation may be carried over 
from the first series for special attention in the sec- 
ond. The Conrad and Stevensville study groups 
have followed this method. Perhaps a problem that 
occurred rather casually in the first series may be 
made the subject of the second series. 

C. The second series may well be devoted to the 
development of some form of community or folk 
expression in the arts or crafts. This—using a broad, 
social interpretation of the arts—is the particular 
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interest of The Montana Study as a research project 
in the humanities. A study-group guide—Series II 
—is being prepared for this purpose. The Darby 
study group, under the direction of Professor Bert 
Hansen, lent for the purpose by the State College at 
Bozeman, produced the highly successful commu- 
nity drama previously described. The drama, by 
no means polished or expertly done, was neverthe- 
less a valuable experiment in the field. We hope 
that Darby will make it an annual community event. 
Other possibilities that may be mentioned, include 
a chorus, a band, a singing school, craft work, sten- 
cils, carving, skiing, hunting, regional history, paint- 
ing, dancing, and weaving. There is no doubt that 
the small communities will welcome activities such 
as these and that their lives will be enriched thereby. 
Most of these activities will require some coaching. 
They also require the kind of persistent, though 
perhaps intermittent leadership that comes from 
institutional backing. On the whole it is better to 
start these more expressive activities after the first 
series of study group meetings have been finished. 
The community will become acquainted with itself, 
will know its needs and its capacities better after 
going through the group study work. It will then 
be better fitted for interests in the arts and crafts. 

12. The direct costs to the community for study 
groups may be little or nothing. The members at 
Darby contributed fifty cents each to buy several 
key books, such as Agriculture and Modern Life, by 
O. E. Baker, Ralph Borsodi, and M. L. Wilson; 
Roots in the Earth, by Waring and Teller; The 
Small Community, by Arthur E. Morgan, and his 
book on small industries, A Business of My Own; 
also Ill Fares the Land, by Carey McWilliams. 
Sometimes the group pays the light and heat bill 
for a borrowed room, as at Stevensville. 

If the community desires the services of university 
people or other leaders trained in the organization 
and coaching of study group and other community 
projects the costs are somewhat greater. ‘These costs 
should be carried by the higher educational system 
as part of its service to the people of the state. The 
expense is litthe enough when the significance of 
the work in stabilizing and enriching the life of 
our small communities is considered. 

13. Above all, remember that the study groups 
and their activities belong to the communities con- 
cerned and should in general be directed by their 
wishes. Though the study groups may receive 
invaluable assistance and encouragement from 
agencies such as the Forest Service, the Extension 
Service, county agents, home demonstration agents, 
the county library, and the schools, as well as from 
persons sent by the university system to help in 
the organization, leadership and coaching of the 
group, it should always be remembered that the 
community study group belongs to the people in 


it. The groups are infinitely flexible, infinitely 
adaptable, because each one is its own business, 
not the business of some outsider. Only on this 
basis can the study group become a significant pan 
of American democratic life. 


Conclusion 

After experience with seven experimental proj. 
ects, there is little doubt, at least so far as The 
Montana Study is concerned, that the community 
study group, if handled with respect for the im. 
plicit intelligence and leadership in such groups, 
can recapture much of the social initiative and 
vitality that our small communities have lost. Ip 
these groups the community can become aware of 
itself and of its values. The groups are a demoe 
ratizing agency of importance. 

The work of The Montana Study has made it 
clear that the small community is the greatest- 
and most neglected—educational resource in the 
state. The small community is even more important, 
perhaps, as a governmental or political resource, 
The administrators of the system of higher educa 
tion and of government should give far more atten: 
tion to it than they do. This cannot be done by 
draining the small communities of their ambitious 
young people, removing them to the social vacuum 
of the campus and thence to the great city. Our 
colleges should provide training for leaders in com. 
munity problems, and they should bring those lead- 
ers to the communities to do their work. Leaders 
are needed in the arts and humanities as applied to 
little groups. The colleges should train them and 
make them available. 

These leaders may be local people trained per- 
haps in short courses. They may be students re 
turning to their home communities after training 
in community leadership at college. Leaders, young 
and old, trained in community colleges organized 
by the university and sent into the community for 
a few months would be of great service. Other 
more specialized leaders and special coaches in com- 
munity activities should also be available to the 
communities that desire them. These are brief sug 
gestions. They cover many problems. They point, 
indeed, to a new kind of education. It is the educa 
tion of the folk. 

Higher education should be community centered. 
It should be considerably decentralized. At the same 
time it should bring about a far closer integration 
of basic educational and governmental procedures 
than is now the case. Only by such paths can edt 
cation, government, and social controls be centered 
more firmly in the small community. This is 4 
point of view that few educators favor or even ut 
derstand. The need, however, is critical. We face 
the loss of our small communities and our demo 
cratic culture if we do not recognize it. 
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State Action or National Centralization 


By Leo C. RieTHMAyer, Pu.D. 


Associate Professor of Government, Texas Technological College 


powers that have been traditionally reserved 

to the states is a subject receiving much atten- 
tion today. Many students of social trends have 
viewed this shift of power with increasing alarm, 
but few of them have attempted to determine the 
causes for the decline of so-called states’ rights 
within the federal system, or to propose an effective 
remedy. 

The following quotation from a statement by for- 
mer Governor J. Melville Broughton of North Caro- 
lina is typical, however, of the suggestions that are 
being made by realistic students of the problem: 


Te assumption by the national government of 


Those of us who believe in the fundamental principles 
of states’ rights and local self-government may as well 
concede frankly that much of the almost terrifying expan- 
sion of federal encroachment upon the original domain 
of the states has come about because state governments 
failed to meet the challenge of the new day. Inadequate 
educational opportunities, archaic labor laws and regula- 
tions, unrelieved hardships and inequities suffered by the 
working people, low-pitched politics and unjust class and 
race discriminations have all too frequently caused the 
people to lift their eyes beyond the horizon of state lines 
and call for relief from the federal government. Fortu- 
nately, there has been an awakening social consciousness 
in most of the states with a resulting quickening interest 
in state government. The best answer, indeed the only 
one, to the alarming and rapid spread of federal en- 
croachment is to give the people a better government 
through state agencies. Conditions like these cannot be 
met either by harking back or moaning low.! 


Although I do not have the same fear of “federal 
encroachment” as does Governor Broughton, I agree 
that the way to prevent further centralization of 
power in the national government is to provide 
better state governments—governments that are 
able and willing to cope with present-day social 
problems. 

What can we do to the time-honored political 
machinery and procedures of the states to ensure 
their survival as important political units, to enable 
them to meet the demands of today? Democracy is 
a patient with a serious illness. Will a major opera- 
tion be necessary, or will a shot in the arm be suf- 
ficient? I should like to see both treatments used, 
with emphasis on the former. However, if major 
operations are called for, great care should be exer- 
cised lest thé patient suffer the destruction of organs 
and processes that are essential to the life of demo- 

‘STATE GOVERNMENT, October, 1944, Pp. 414- 
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cratic government. A good, modern constitution is 
fundamental to good, modern government, and 
complete constitutional revision might well be rec- 
ommended for many states. But, in view of the tre- 
mendous obstacles encountered in some of the states 
where efforts have been made to revise constitutions, 
I have chosen to confine specific suggestions to or- 
ganizational and procedural changes which could, 
by statute or constitutional amendment, be put into 
operation in all of the states in a relatively short 
time. Possible changes affecting the legislatures are 
discussed first, and then possible changes in admin- 
istration. 


Inadequate Compensation System 


As a whole, the state legislatures of today are con- 
stituted in much the same way as were the legisla- 
tures of a hundred years ago. At that time, the 
functions of governments were largely negative in 
character; the state had police functions instead of 
service functions. It was possible for a number of 
laymen, usually of the gentleman-farmer class, to 
meet for a few weeks every two years or so to enact 
desired public policies into law, and to appropriate 
the relatively small sums needed for the operation 
of the state governments. These leading citizens, as 
lawmakers, were expected to serve much in the same 
manner as do local school-board members today. 
However, since they did have to leave their homes 
and live for a while in the state capital, the legis- 
lators were paid mileage for traveling, and a per 
diem of about enough to pay hotel expenses. In most 
states legislators are still paid in about the same 
way, and the average compensation received from 
the state by legislators amounts to less than $600 per 
year. But today, the operations of the 48 states cost 
$6,000,000,000 annually, and state governments vi- 
tally affect the lives of all citizens. Consequently, the 
work of the state lawmakers has become very time- 
consuming, and it is difficult, under the present ar- 
rangements, to attract the most able citizens to serv- 
ice in state legislatures. 

The retainer fees accepted by some state legisla- 
tors are a result largely of the failure of the states to 
pay their lawmakers adequately. The fee is paid by 
business concerns for services supposedly rendered 
to them by the legislator entirely aside from his 
duties in the legislature. However, it is not very 
hard to guess who gets the greatest service under 
this system. 
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A far more important undesirable result of the 3. Soil erosion. 
compensation system now prevailing for state legis- 4. Loan sharks. 
lators, coupled with the tremendous number of con- . Motor vehicle regulation. 
stitutional restrictions placed on them, is the fact ». Government costs. 
' 7. Population of state institutions. 
that the most able men and women seldom become 
8. School finances. 


members of state legislatures. Higher salaries alone 
will not automatically improve the caliber of legis- 
lators, but there is reason to believe that if full-time 
service were required exclusively for the state, with 
adequate compensation, and many of the constitu- 
tional restrictions were removed, more men of abil- 
ity could be attracted to the lawmaking bodies of 
the states. 

To provide state legislatures with expert assist- 
ance is another device whereby newly constituted 
bodies or even those working under traditional pro- 
cedures may be better equipped to serve present-day 
society. There is no question but that the experience 
and knowledge required to cope with the many com- 
plicated and often highly technical problems en- 
countered in managing the affairs of a state are often 
lacking among the legislators themselves. Since 1933, 
twelve states (Alabama, Connecticut, Illinois, Indi- 
ana, Kansas, Kentucky, Maine, Maryland, Missouri, 
Nebraska, Pennsylvania, and Virginia) have pro- 
vided their legislatures with this assistance through 
the creation of legislative councils with research 
staffs. The councils are composed of legislators and, 
in some cases, also of administrative officers. The 
members of the councils meet from time to time, 
usually quarterly, between sessions of the legislature 
and plan the legislative program for the next ses- 
sion. The research staff is an indispensable part of 
the legislative council. It is employed on a full-time 
basis and does the technical and detailed work 
which is demanded by the legislative program 
mapped out by the council to meet the needs of the 
state. If, for example, the council as a planning 
agency decides that in the next legislative session 
the problem of finding new sources of revenue will 
have to be dealt with, the research staff can be in- 
structed to make an extensive study of all possible 
sources of new revenue. It must determine, among 
other things, the probable effects of new levies on 
business and on the taxpayers, and should inquire 
into the means by which other states raise their 
revenues. 


Legislative Councils 


Probably the best way to explore the possibilities 
of a legislative council is to see what has been done 
by such agencies in a few states. In Kansas, where 
the legislative council idea has apparently made the 
most progress, numerous studies have been made. 


Among them are the following subjects: 


1. Gas tax exemptions. 
2. Potential sources of additional revenue from tax- 


ation. 


9. Expediting legislative procedure. 


Some of the subjects that have been studied in 
Virginia are: 

1. Alcoholic beverage control (Virginia is now one of 
the 16 states with a state alcoholic beverage mo 
nopoly) . 

2. Automobile accidents. 

3. Banks and banking. 

4. Criminal procedure. 

5. Unemployment compensation. 

6. Probation and parole. 

. Compensation and retirement of judges. 


Among the subjects studied by the Nebraska legis 
lative council are these: 
1. Old age assistance and relief. 
. Homestead tax exemption. 
. A merit system for the state civil service. 
. Obsolete and conflicting statutes. 
. Local government organization. 


OF 


As the oldest legislative council has been in exist. 
ence only twelve years, it is not easy as yet to gauge 
accurately the success of such councils in fostering 
legislation. Certainly, the bare statistics showing the 
percentage of council recommendations that become 
law do not present an adequate summary of the 
work accomplished. Nevertheless, it can be said that 
in general most of the council-sponsored measures 
have fared well. For instance, of 118 measures intro 
duced by the Maryland council in 1941, a total of 
99, or 83.9 per cent, were enacted into law. Many of 
these, however, were simply measures to repeal ob 
solete laws.* However, bills introduced without 
council sponsorship generally do not fare this well. 
Of 24 bills prepared by the Kansas council fora 
special session in 1933, a total of 15, or 62.5 per cent, 
were adopted. In that same special session, 445 bills 
were introduced without council sponsorship, and 
of this number only 122, or 27 per cent, became law! 

No doubt one of the chief contributions of the 
legislative councils has been to concentrate attention 
on the most vital measures and to provide factual 
material for intelligent discussion and debate in the 
next legislative session, regardless of whether favor 
able action could be expected in that session. It i 
also rather significant that legislatures seem more 
disposed to accept recommendations of the councils 
as they become more familiar with the work of those 
agencies. 


2The Council of State Governments, The Book of the State 
(Chicago, 1943), P- 150. 

3Maryland State Planning Commission, Legislative Councils 
(Baltimore, 1939), p. 46. 
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Although the legislative council idea is probably 
in its infancy, most of the councils have annual re- 
search staff budgets of from $11,000 to $50,000. From 
these modest beginnings it is possible that a legisla- 
tive aid of tremendous importance can be devel- 
oped. There is no reason why all the expert and 
technical assistance available should not be used by 
that organ of government responsible for the enact- 
ment of state public policy. Certainly such assistance 
is not used by the legislatures in most states today. 
So long as our legislatures are made up largely of 
laymen who are employed on a part-time basis, 
many of whom have had little or no experience in 
the complicated techniques of lawmaking, there is 
all the more need for a fact-finding agency which 
can objectively analyze the problems to be faced by 
the state government and thus assist in the solution. 

A legislative council also makes a contribution to 
the work of the legislature by attending to details so 
that the legislature may confine its activities to the 
task for which it really exists—that of enacting broad 
policy into law. It is absurd for a legislative body to 
spend its time attending to matters of administrative 
detail. In some states the legislature, instead of 
making a general classification of positions and sal- 
aries, for instance, proceeds to itemize in detail 
for a biennium in advance all the salaries of state 
employees in every administrative department, col- 
lege, and eleemosynary institution. 


Give State Legislatures All Possible Assistance 

If the states are to maintain or regain their pres- 
lige as political units in the trying days ahead, they 
must increasingly devote their time to the broader 
responsibilities of policy making, and leave the de- 
tails of administration in expert and experienced 
hands. Important decisions on policy are pressing 
all state legislatures now and it is short-sighted not 
to equip them with all possible means of assistance. 
And it must be emphasized that if the states do not 
satisfy the demands of the people, the national gov- 
ernment will find ways and means of doing so. The 
national government already has done so in the field 
of labor legislation and in the regulation of various 
businesses, and it has also made its influence felt in 
various other areas of activity through such devices 
a grants-in-aid and various programs of federal 
assistance. Most of the states were stimulated to 
develop adequate highway-building programs by 
grants-in-aid from the national government. Only 
one state had developed a system of unemployment 
insurance when the Social Security Act was enacted 
by Congress in 1935. Now, unemployment compen- 
sation is found in every state. Grants-in-aid have also 
been used to encourage the states to engage in lim- 
ited programs of conservation of natural resources, 


health programs, and programs of vocational edu- 
cation. 
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At present Congress has before it a proposal 
which, if adopted, would cause the national govern- 
ment to participate extensively in financing general 
educational programs in the states. Another bill, 
which has been passed twice by the United States 
House of Representatives and killed twice by a fili- 
buster in the Senate, would prohibit the collection 
of a poll tax as a requirement for voting in elections 
in which national officials are elected. These bills, 
as well as others, including the highly controversial 
anti-lynching bill, and the soldier-vote law enacted 
in 1944, have found their way to the halls of Con- 
gress because too few of the states have made vigor- 
ous efforts to cope with important social and politi- 
cal problems. The only contention made here, how- 
ever, is that most of the states would be in a better 
position to deal with such problems if their legis- 
lators had the necessary and proper assistance. 

That assistance is necessary for legislative bodies 
has been recognized by Congress. Congressmen are 
engaged the year around on the business of the 
national government; nevertheless, extensive assist- 
ance is given to congressional committees, not only 
by the Legislative Reference Division of the Library 
of Congress, but also by experts who are lent to the 
congressional committees by various administrative 
agencies. 


The Unicameral Legislature 


It might also be pointed out that city councils 
find the unicameral setup most advantageous in 
modern municipal government, and many of them 
have adopted that form. The unicameral legislature 
appears to have worked well in Nebraska. 


Administration Should Be Non-political 


Administration, explained in the simplest terms, 
is the task of carrying out the policies of the state. 
In most instances, administration is a technical func- 
tion which should be, and largely can be, divorced 
from politics. This is a fact which will have to win 
widespread recognition among the states if their 
governments are to compete successfully with the 
national government for political power. There is 
not a Democratic or a Republican way of doing the 
technical work involved in paving a highway, pur- 
chasing supplies for a state hospital, or conserving 
the soil of the state. These technical tasks can be 
accomplished efficiently without sacrificing the ele- 
ments of democratic government if the proper prin- 
ciples of administration are applied. 

The states can make excellent use of principles of 
administration which business and various govern- 
mental units have shown to be sound and progres- 
sive. For example, the states can organize their ad- 
ministrative structures along unifunctional lines so 
as to eliminate duplication and overlapping of 
activities. 
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Activities now scattered among a multitude of 
agencies can be centralized in a few larger depart- 
ments, thus making it possible for top management 
to do a better job of managing. More than one-half 
the states have done considerable administrative re- 
organization since Illinois took the lead in 1917, but 
there is still much to be done in this field. 

A brushing-up and streamlining of staff services 
would also be advisable for many states. They could, 
for example, develop modern systems of fiscal ad- 
ministration which would include expert budgeting 
under the supervision of trained and experienced 
budgeting officers, effective pre-auditing and post- 
auditing, and a uniform accounting system through- 
out the state. Financial “systems” like that used by 
the state of Texas whereby the state keeps its money 
in approximately 140 different funds, with no over- 
all fiscal management, would have to be discarded. 
The states which still make appropriations in item- 
ized form by fixing every salary in the law for every 
year, and thereby stifling most of the good that 
can come from effective administrative management, 
would have to abandon so archaic a system. More 
and more, the political leaders of the states must 
realize that fiscal administration in government is a 
highly technical process for which trained personnel 
is required; they must also realize that efficient per- 
sonnel is now being trained for work in the field of 
governmental administration. 


Civil Service Better Than Spoils System 


Twenty of the states have adopted on a state-wide 
basis formal civil service systems. These systems are 
by no means perfect, but they are on the whole 
superior to the old spoils system. Incidentally, in 
this field the national government has made its in- 
fluence strongly felt. The national government re- 
quires states to select on the merit basis the person- 
nel of those state agencies which cooperate with the 
national government in administering certain phases 
of the social security program. The use of the merit 
system is a prerequisite for obtaining the states’ 
share of the so-called federal funds. All of the states 
which have no formal state-wide merit systems have 
been required to create merit system councils to 
administer personnel programs for their employees 
in the fields of unemployment compensation, em- 
ployment service, and the various phases of public 


assistance, the most important of which is old-age 
assistance. It is within the realm of possibility that 
the national government may eventually require the 
states to select their employees in the highway de 
partments on the basis of merit as a condition for 
obtaining grants-in-aid for highway construction, 
Similar requirements could be made for various 
other state agencies which administer funds granted 
by the national government, and if the states wish 
to avoid the possibility of having such requirements 
imposed upon them, they should of their own voli- 
tion establish merit systems on a state-wide basis. 

The states would also be able to do a better job 
of carrying out their laws if more of them would 
engage in administrative planning. Many of the 
most efficiently administered agencies of the national 
government today make extensive use of adminis. 
trative planning units, and, although such agencies 
do not claim to have reached perfection, they know 
they are doing a much better job than they could do 
without administrative planning. For instance, ad- 
ministrative planning within the Civilian Personnel 
Division of the Office of the Secretary of War has 
benefited certain other administrative units within 
the War Department; it has helped them to develop 
an efficient organization and procedures which have 
facilitated a smoother and faster flow of work. An 
other example is found in the Division of Adminis 
trative Management in the Bureau of the Budget, 
whose planning section is concerned with general 
over-all surveys of other agencies. It makes recom- 
mendations as to organizational structure, including 
the division and functional distribution of work, 
lines of authority, spans of control, adequacy of staff 
facilities and services, adequacy of personnel, organi- 
zational flexibility, and the relationship of field 
offices to the Washington office. 

An examination of the degree of progress made 
by the states in modernizing their governments does 
not offer assurance that the states are likely in the 
near future to exercise effectively and efficiently all 
the powers they could exercise under our constitu- 
tional system. There is, nevertheless, the hopeful 
prospect that more and more states will follow the 
pattern set by those that are making the strongest 
efforts to provide for their citizens a state govern 
ment that will measure up to the demands of 
our day. 
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State Debt 
Reaches New Low 


AccorpinG To the Govern- 
ments Division of the 
United States Bureau of 
the Census, state gross debt 
for the fiscal year ending 
June 30, 1945 decreased 
by 11.5 per cent from the 
preceding fiscal period. 


INTEREST 
PAYMENTS 


DECLINE of STATE DEBT 


(MILLIONS of DOLLARS and PER CENT of 1940) 


95.5% 93.2% 


This is the largest percen- 
tage decline since the trend 
toward debt reduction be- 
gan in 1941. The gross state 
indebtedness at the end of 
1945 totaled $2,470,000,000, 
or 32.2 per cent below §$3,- 


LONG -TERM 
NET DEBT 


640,000,000 in 1940. Net 
long-term debt declined 
30.6 per cent from $2,650,- 
000,000 in 1941 to $1,840,- 
000,000 in 1945. The de- 
cline of state debt since 
1940 is illustrated by the 


GROSS DEBT 


80.86% 


accompanying graph pre- JUNE 30 1940 1941 1942 1943 «1945 
pared by the Federation of 
Tax Administrators. PREPARED BY THE FEDERATION OF TAX ADMINISTRATORS FROM US CENSUS DATA NOS 


State interest payments 
in 1945 were lowest in a decade and a half, totaling $94,- 
000,000, a reduction of 28.8 per cent below $132,000,000 
in 1940. Gross indebtedness was reduced in all states dur- 
ing 1945. The largest percentage reduction occurred in 
Idaho with a 62.0 per cent reduction accounting for a 
retirement of less than $1,000,000 of indebtedness. Cali- 
fornia retired the largest dollar volume of debt with a 
decrease of $70,000,000, representing a percentage decline 
of 28.8 per cent. Nevada was the only state completely 
free of debt. 


Conference of Western Commissions on 
Interstate Cooperation 


Tue Western Commissions on Interstate Cooperation 
held a regional meeting in Salt Lake City, Utah, on Feb- 
ruary 15 and 16. The general chairman was Grover Giles, 
Attorney General and Chairman of the Utah Commission 
on Interstate Cooperation. 

The subjects discussed were Interstate Cooperation on 


Institutional Care, by Senator Grant Macfarlane of Utah;: 


Interstate Cooperation on Interstate River Basin Devel- 
opment, by William R. Wallace of Utah; Off Shore Fish- 
eries, by George K. Aiken, Budget Director and Chairman 
of the Oregon Commission on Interstate Cooperation; 
Western Interstate Cooperation for Industrial and Agri- 
cultural Development, by Robert A. Allen, Chairman of 
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the Nevada State Planning Board; Development of Com- 
missions on Interstate Cooperation, by Assemblyman Gar- 
diner Johnson, Member of the California Commission on 
Interstate Cooperation; and Emerging Welfare Problems, 
by Howard L. Russell, Director of the American Public 
Welfare Association. 


Water Resources 


‘THe Water Resources Committee of the Council of 
State Governments under the chairmanship of Ellwood J. 
Turner of Pennsylvania met in Washington on February 
{ to complete arrangements for discussion of the Com- 
mittee’s activities at the conference of western Commis- 
sions on Interstate Cooperation meeting in Salt Lake 
City, February 15 and 16; and to review details of the 
work program for the Committee in 1946. 

The initial report of the Committee was recently en- 
dorsed by the Eastern States Conservation Conference of 
the Council of State Governments meeting in Boston on 
January 18 and 19. 

In the meantime federal pollution control legislation 
in which the Water Resources Committee is interested is 
expected to be considered by the Rivers and Harbors 
Committee of the House of Representatives in executive 
session in February. Hearings on three anti-pollution bills 
were completed in November. 
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Boundary-Making— A Handbook for Statesmen, 
Treaty Editors and Boundary Commissioners, by 
Stephen B. Jones. Washington: Carnegie Endow- 
ment for International Peace, Division of Inter- 
national Law, 1945. 268 pp. $3.00. 


Tue HANDBOOK, Boundary-Making, was written especially 
to guide officials who may be confronted for the first time 
with the problem of boundary-making. In the Foreword, 
Mr. S. Whittemore Boggs, Chief of the Division of Geog- 
raphy and Cartography of the United States Department 
of State, announces that: “although the bulk of the book 
deals with practical details of boundary-making, there is 
perhaps no better brief introduction, in any language, to 
the whole field of boundaries and boundary-making than 
Part I, “The General Situation,’ in this volume.” 

The book is divided into three major sections: Part I, 
“The General Situation,” which deals with boundary 
classification, functions, and friction, and the human and 
physical factors involved in boundary-making; Part LI, 
“Delimitation,” which reviews the aims and methods of 
delimitation, and enumerates the types of boundaries; 
and Part III, “Demarcation,” which describes demarca- 
tion commissions and discusses instructions, procedures, 
reports, surveys, and maps as well as marking and main- 
tenance. 

“There are no intrinsically good or bad boundaries,” 
declares the author. “Given no check on national sov- 
ereignty, all international borderlands are potentially 
critical. A boundary may be stable at one time, unstable 
at another without a change of a hair’s breadth in its 
position. The goodness or badness of a boundary depends 
as much upon the general situation as upon the details 
of delimitation and demarcation. A boundary, like the 
human skin, may have diseases of its own or may reflect 
the illnesses of the body.” 

A boundary-maker is faced with the problem of inter- 
preting geographical data in terms of the general situa 
tion—present and anticipated. The history of the Canada- 
United States boundary is a good illustration. “The good 
and bad functioning of this boundary has depended more 
upon the policies of the two states and the attitudes of 
their peoples than upon the location of the line. That the 
fighting front of 1812 has become the unfortified bound- 
ary of today is not due to any virtue of the line itself or 
to any change in its location.” 

An enumeration of the functions of present-day bound- 
aries is synonymous with an enumeration of human activ- 
ities, The active participation of government in all phases 
of human life has increased the rigidity of international 
boundaries. ‘Few natural obstacles restrict the movement 
of persons, things, and even ideas as completely as do the 
boundaries of some states. A boundary impinges on life 
in so many ways that it becomes an important part of the 
environment. Vested rights and interests develop about it 
and peaceful change becomes difficult.” This book should 
be of interest to members of Commissions on Interstate 
Cooperation concerned with boundary problems. 


96 


Food Regulation and Compliance, by Arthur P, 
Herrick. New York: Revere Publishing Company, 
1944. 646 pp. $10.00. 

Foop REGULATION AND COMPLIANCE is a comprehensiye 

guide to food labeling, advertising, packaging, grading, 

and marketing under existing federal law. 

The contents of the book is divided into twenty-two 
chapters dealing with: early and current legislation; | 
foods subject to regulation; misbranded food products 
labels and labeling; label display and prominence; label 
ing exemptions; false and misleading representations 
name and address of sponsor; packaged food; net con 
tents of packages; deceptive packaging; imitations and 
fraudulent products; food standards and definitions 
food grade standards; unstandardized food products; com 
mon or usual name; statement of ingredients; special 
dietary foods; chemical preservatives, artificial flavoring 
and coloring. 

Although the Federal Food, Drug, and Cosmetic Aq 
of 1938 marks a forward step in the regulation of foods 
the history of such regulation dates back to the Act of 
1848. The Food and Drug Act of 1go6 was the first com 
prehensive regulation of foods by the government, “For 
thirty-two years it served as the principal protection of 
the American people against adulteration and misbrané. 
ing in such products.” 

Ihe Food, Drug, and Cosmetic Act of 1938 not onh 
revised existing legislation but also prohibited dissemina- 
tion of false advertisements, forbade the use of mislead 
ing statements on labels, defined adulterated food, s¢ 
up food standards, and provided for a voluntary inspec 
tion system. 


State Publications and Reports 


Report of the Commission on Municipal Revenue 
and Reductions of Real Estate Taxes, State o 
New York, Albany, 1946, 116 pp. 

REPOR! by the temporary State Commission on Mu 

nicipal Revenues and Reductions of Real Estate Taxes 

has been awaited with great interest by all students d 

state and local finance since the Commission was created 

by the New York Legislature in 1944. The objectives o 

the Commission were primarily to explore ways of stab 

lizing state and municipal finance, to improve state and 

local fiscal relationships so as to eliminate inequities i 

the distribution of financial assistance to local gover 

ment, to bring about effective real estate tax reduction 
and to inform citizens generally of the extent of finanaa 
assistance by the state of New York to its subdivisions. 

In pursuance of these objectives the report outlines? 
comprehensive plan of state assistance to local gover 
ment and illustrates graphically and in detailed exhibit ; 
the New York state and local financial relationships. 

An earlier report (March 12, 1945) describes the bad 
ground of the state-municipal tax adjustment problet 
and should be available to persons studying the preset 
report. 
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Housing 


CoMPLETE RESPONSIBILITY for the nation’s emergency 
housing program now resides in Wilson Wyatt since his 
confirmation as National Housing Administrator. On Feb- 
ruary 9 Mr. Wyatt, who came to Washington in Decem- 
ber as a special housing expediter, made public a com- 
prehensive “Veterans’ Emergency Housing Program” to 
combat the current critical housing shortage. The pro- 
gram contains the following major points: (1) construc- 
tion of 2,700,000 low and moderate cost homes during 
the next two years, including 250,000 temporary units and 
850,000 permanent prefabricated houses. Particular stress 
will be laid on the construction of houses costing $6,000 
or less; (2) preference to veterans in the rental or pur- 
chase of these homes: (4) expanded production of needed 
material through government subsidy if mecessary; (4) 
tripling the labor force available for housing construc- 
tion; (5) postponement of all deferable non-housing 
construction with priorities and allocations to home build- 
ers; (6) federal Cooperation and assistance where neces- 
sary in the development of land; and (7) curbing of 
inflation through price control on materials, ceiling prices 
on new and existing homes, plus continuation of rent 
control. 

Legislation to carry out the above program is now 
being pushed through Congress, including additional 
appropriations for the transfer and conversion of tem- 
porary war housing for emergency use by returning vet- 
erans. In addition, Mr. Wyatt is mapping out a federal- 
state-local voluntary program designed to foster com- 
munity action to ameliorate the housing shortage. Said 
Mr. Wyatt: “In many instances states will find it meces- 
sary to adopt legislation which will expedite the Veterans’ 
Emergency Housing Program.” 


Surplus Property 


On Marcu 25 there will come into being a “separate 
agency directly responsible to the President to exercise 
consolidated functions relating to the disposal of domestic 
surplus property.” As of that date President Truman has 
announced the establishment of a new “War Assets Ad- 
ministration” within the Executive Office of the Presi- 
dent. On February 1 the Surplus Property Administration 
went out of existence as a separate agency, with its func- 
tions being taken over temporarily by War Assets Corpo- 
ration, a subsidiary of RFC. On March 25 all domestic 
surplus disposal activities will be merged in the new and 
independent War Assets Administration. Lt. Gen. Ed- 
mund B. Gregory is expected to be the new administra- 
tor, the first in this field to be given over-all responsibility 
with respect to both policy formation and line operations. 


Thus the machinery for disposing of surplus war prop- 
erty appears to be reaching its final form after going 
through numerous reorganizations during the past two 
years, 


Juvenile Delinquency 


ON Fesruary 11 and iz the National Advisory Panel on 
Juvenile Problems held its first meeting under the aus- 
pices of U.S. Attorney General Tom Clark. This advisory 
group submitted three major recommendations to the 
Attorney General as follows: (1) that the Department of 
Justice (a) study and develop programs looking toward 
the rehabilitation of youthful offenders against federal 
laws, (b) in cooperation with other departments gather 
and distribute statistical information concerning juvenile 
delinquency and (c) work with other federal agencies, 
the states, localities, and private organizations in the field 
of juvenile delinquency prevention; (2) that the At- 
torney General call a larger and more representative con- 
ference in Washington to consider and recommend a 
program of specific action, with such conference seeking 
to obtain the maximum cooperation of all interested pub- 
lic and private agencies; (3) that the supplementary con- 
ference place on its agenda for consideration a number 
of specific items including recommendations with refer- 
ence to legislation, the establishment of a federal inter- 
departmental committee for the interchange of informa- 
tion, the development of federal-state-local cooperative 
programs, etc. 


Servicemen’s Voting 


EARLY ACTION by Congress may be anticipated on pend- 
ing legislation to amend the servicemen’s voting law 
(P.L.277, 78th Cong.) . It is believed that Congress will 
adopt legislation, applicable both in war and in peace, 
which would establish a permanent procedure for absent 
voting by servicemen and certain others. The federal bal- 
lot is likely to be abolished as may the United States War 
Ballot Commission. Whatever legislation is enacted will 
probably continue the use of the post card application 
for state ballots and the free air mail privilege in the 
United States mails for official post cards, ballots, enve- 
lopes, and voting instructions for persons covered by the 
act. The distinctive marking of ballot envelopes will be 
continued, Legislation will also provide the steps to be 
taken by appropriate federal agencies to cooperate with 
the states in facilitating voting. 


Tidewater Lands 


HEARINGS ON the tidewater lands resolutions, H.].R.225 
and S.J.R.48, were concluded by the Senate Judiciary 
Committee February 7. Attorney General Greek L. Rice, 
president of the National Association of Attorneys Gen- 
eral and Attorneys General from twenty-one states, as well 
as port authorities and municipal law ofhcers testified. 
The Judiciary Committee is expected to take action on 
this measure during March. 

These resolutions would confirm the states’ title to 
lands beneath tidal and navigable waters. 
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